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TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  45] 

Part  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice  procedures,  and  effective  date  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  600  is  amended  as  follows: 

L  Section  600.263  Red  civil  airway  No. 

63  ( Battle  Creek,  Mich.,  to  the  United 
States -Canadian  Border )  is  amended  by 
changing  the  last  portion  to  read:  "That 
airspace  over  United  States  territory 
from  the  interesection  of  the  north 
course  of  the  Detroit,  Mich.,  radio  range 
and  a  line  bearing  261°  True  from  the 
Sarnia,  Ont.,  Can.,  nondirectional  radio 
beacon  to  the  Sarnia,  Ont.,  Canada  non¬ 
directional  radio  beacon.” 

2.  Section  600.641  Blue  civil  airway 
No.  41  ( Hartford ,  Conn.,  to  United 
States -Canadian  Border )  is  amended  by 
changing  last  portion  to  read:  "From  the 
Rockland,  Maine,  nondirectional  radio 
beacon  via  the  Bangor,  Maine,  radio 
range  station  to  the  intersection  of  the 
northeast  course  of  the  Bangor,  Maine, 
radio  range  and  the  United  States- 
Canadian  Border.” 

3.  Section  600.646  is  amended  to  read: 

§  600.646  Blue  civil  airway  No.  46 
Memphis,  Tenn.,  to  Paducah,  Ky.). 
Prom  the  Memphis,  Tenn.,  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Memphis,  Tenn.,  radio 
range  and  a  line  bearing  230°  True  from 
the  Dyersburg,  Tenn.,  nondirectional 
radio  beacon;  Dyersburg,  Tenn.,  non¬ 
directional  radio  beacon  to  the  Paducah, 
Ky.,  nondirectional  radio  beacon. 

4.  Section  600.655  is  amended  to  read: 

§  600.655  Blue  civil  airway  No.  55 
(Crestview,  Fla.,  to  Montgomery,  Ala.). 
From  the  Crestview,  Fla.,  radio  range 


station  via  the  intersection  of  the  north 
course  of  the  Crestview,  Fla.,  radio  range 
and  the  southwest  course  of  the  Maxwell 
AFB,  Ala.,  radio  range  to  the  Maxwell 
AFB,  Ala.,  radio  range  station. 

5.  Section  600.681  is  amended  to  read: 

§  600.681  Blue  civil  airway  No.  81 
( Charleston ,  W.  Va.,  to  Akron,  Ohio.). 
From  the  Charleston,  W.  Va.,  radio 
range  station  via  the  Zanesville,  Ohio, 
nondirectional  radio  beacon;  Akron, 
Ohio,  radio  range  station  to  the  inter¬ 
section  of  the  north  course  of  the  Akron, 
Ohio,  radio  range  and  the  east  course  of 
the  Cleveland,  Ohio,  range. 

(Sec.  205,  52  Stat.  984,  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  December  21,  1954. 

[seal]  S.  A.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

[P.  R.  Doc.  54-9822;  Piled,  Dec.  13,  1954; 
8:45  a.  m.] 


[Amdt.  45] 

Part  601 — Designation  of  Control 

Areas,  Control  Zones,  and  Reporting 

Points 

ALTERATIONS 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  in  order  to 
promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  would  be  impracti¬ 
cable  and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.681  is  amended  by 
changing  caption  to  read:  “Blue  civil 
airway  No.  81  control  areas  ( Charleston , 
W.  Va.,  to  Akron,  Ohio)." 

2.  Section  601.1122  is  amended  to 
read: 

§  601.1122  Control  area  extension 
( Tri-City ,  Tenn.).  That  airspace  with¬ 
in  a  28-mile  radius  of  the  Tri-City  radio 
(Continued  on  next  page) 
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range  lying  in  the  east  quadrant  of  the 
radio  range,  and  the  airspace  south  of 
the  radio  range  station  bounded  on  the 
northwest  by  Green  civil  airway  No.  5, 
on  the  northeast  by  VOR  civil  airway  No. 

85i3  53  and  on  the  south  by  a  line  5  miles 

south  of  and  parallel  to  the  274  True 
radial  of  the  Tri-City  omnirange  sta¬ 
tion. 

3.  Section  601.1186  Control  area  ex¬ 
tension  (.Tucson,  Ariz.)  is  revoked. 

4.  Section  601.1319  Control  area  ex- 
tension  (Key  West,  Fla.)  is  amended  by 
adding  the  following  to  present  control 
area  extension:  “and  within  5  miles 
either  side  of  the  west  course  of  the  Key 
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West  radio  range  extending  from  the 
radio  range  station  to  a  point  12  miles 

west.” 

5.  Section  601.1359  is  added  to  read: 

§  601.1359  Control  area  extension 
( Childress ,  Tex.).  Within  5  miles  either 
side  of  the  182°  True  radial  of  the 
Childress  omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
south. 

6.  Section  601.1360  is  added  to  read: 

§  601.1360  Control  area  extension 
(Abilene,  Tex.).  Within  5  miles  either 
side  of  the  292°  True  radial  of  the 
Abilene  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
west. 

7.  Section  601.1361  is  added  to  read: 

§  601.1361  Control  area  extension 
(Cotulla,  Tex.).  Within  5  miles  either 
side  of  lines  bearing  140°  True  and  320° 
True  from  the  Cotulla  nondirectional 
radio  beacon  extending  from  VOR  civil 
airway  No.  17  to  a  point  10  miles  north¬ 
west  of  the  nondirectional  radio  beacon. 

8.  Section  601.1362  is  added  to  read: 

§601.1362  Control  area  extension 
(Dalhart,  Tex.).  Within  5  miles  either 
side  of  the  04°  True  radial  of  the  Dalhart 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  north. 

9.  Section  601.1363  is  added  to  read: 

§601.1363  Control  area  extension 
(Lufkin,  Tex.).  Within  5  miles  either 
side  of  the  157°  True  radial  of  the  Lufkin 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  10  miles  south¬ 
east,  and  within  5  miles  either  side  of  a 
line  bearing  304°  True  extending  from 
the  Lufkin  nondirectional  radio  beacon 
to  a  point  10  miles  northwest. 

10.  Section  601.1364  is  added  to  read: 

§  601.1364  Control  area  extension 
(Texarkana,  Ark.).  Within  5  miles 
either  side  of  the  332°  True  radial  of  the 
Texarkana  omnirange  extending  from 
the  omnirange  station  to  a  point  10 
miles  northwest. 

11.  Section  601.1365  is  added  to  read: 

§601.1365  Control  area  extension 
(Walnut  Ridge,  Ark.).  Within  5  miles 
either  side  of  the  244°  True  radial  of  the 
Walnut  Ridge  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest. 

12.  Section  601.1366  is  added  to  read: 

§601  1366  Control  area  extension 
(Gage,  Okla.).  Within  5  miles  either 
side  of  the  299°  True  radial  of  the  Gage 
omnirange  extending  from  the  omni¬ 
range  station  to  a  point  20  miles  north¬ 
west. 

13.  Section  601.1367  is  added  to  read: 

§  601.1367  Control  area  extension 
(Wink,  Tex.).  That  airspace  south  of 
Wink  bounded  by  lines  beginning  at  Lat. 
3l°30'00",  Long.  102°47'00"  thence 
southwestward  to  Lat.  31°24'00'\  Long. 
103°01'40"  thence  northwestward  to  Lat. 
3l°30'00",  Long.  103°07'00"  and  bound- 
ed  on  the  north  by  VOR  civil  airway  No. 


66;  that  airspace  northwest  of  Wink 
bounded  on  the  east  by  VOR  civil  airway 
No.  79,  on  the  south  by  VOR  civil  airway 
No.  16N  and  on  the  northwest  by  the  arc 
of  a  circle  lying  within  a  20  mile  radius 
of  the  Wink  omnirange  station. 

14.  Section  601.1368  is  added  to  read: 

§  601.1368  Control  area  extension 
( Greensboro ,  N.  C.).  That  airspace 
southeast  of  Greensboro  bounded  on  the 
south  by  Lat.  35°19'00",  on  the  north¬ 
west  by  the  Greenville-Charlotte- 
Greensboro  control  area  extension,  on 
the  northeast  by  Red  civil  airway  No. 
104  and  on  the  southeast  by  a  line  ex¬ 
tending  from  a  point  at  Lat.  35°32'00'\ 
Long.  79°05'20"  to  a  point  at  Lat.  35° 
19'00",  Long.  79°23'30". 

15.  Section  601.1369  is  added  to  read: 

§  601.1369  Control  area  extension 
( Myrtle  Beach,  S.  C.).  Within  5  miles 
either  side  of  a  line  bearing  198°  True 
extending  from  the  Myrtle  Beach  non¬ 
directional  radio  beacon  to  a  point  10 
miles  south. . 

16.  Section  601.1370  is  added  to  read: 

§  601.1370  Control  area  extension 
( Wilmington ,  N.  C.).  Within  5  miles 
either  side  of  a  line  bearing  337°  True 
extending  from  the  Wilmington  nondi¬ 
rectional  radio  beacon  to  a  point  10  miles 
northwest  and  within  5  miles  either  side 
of  a  line  bearing  159°  True  extending 
from  the  Wilmington  ILS  middle  marker 
to  a  point  15  miles  southeast  of  the 
middle  marker. 

17.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  follow¬ 
ing  airport: 

Texarkana,  Ark.:  Texarkana  Airport 

18.  Section  601.2128  is  amended  to 
read: 

§  601.2128  Wilmington,  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the  New 
Hanover  County  Airport,  within  2  miles 
either  side  of  a  line  bearing  337°  True 
extending  from  the  Wilmington  non¬ 
directional  radio  beacon  to  a  point  10 
miles  northwest  and  within  2  miles 
either  side  of  a  line  bearing  159°  True 
extending  from  the  ILS  middle  marker 
to  a  point  12  miles  southeast  of  the 
middle  marker. 

19.  Section  601.2135  is  amended  to 
read: 

§  601.2135  Charlotte,  N.  C.  control 
zone.  Within  a  5-mile  radius  of  Douglas 
Airport,  within  2  miles  either  side  of 
the  south  course  of  the  Charlotte  radio 
range  extending  from  the  radio  range 
station  to  the  Fort  Mill  fan  marker,  and 
within  2  miles  either  side  of  the  Char¬ 
lotte  ILS  localizer  course  extending 
from  the  localizer  to  a  point  10  miles 
southwest  of  the  outer  marker. 

20.  Section  601.2168  Tampa,  Fla., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  “and  that  airspace  within  5  miles 
either  side  of  a  direct  line  extending 
from  the  Pinellas  County  Airport  to  the 
Tampa  International  Airport." 

21.  Section  601.2247  is  amended  to 
read: 


§  601.2247  Abilene,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  the  New 
Municipal  Airport,  within  2  miles  either 
side  of  the  north  course  of  the  Abilene 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north, 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  Abilene  radio  range 
station  to  and  including  a  3 -mile  radius 
of  the  Abilene  Air  Force  Base,  within  2 
miles  either  side  of  the  292°  True  radial 
of  the  Abilene  omnirange  station  extend¬ 
ing  from  the  omnirange  station  to  a  point 
5  miles  west,  within  2  miles  either  side  of 
the  174°  True  and  354°  True  radials  of 
the  Abilene  omnirange  extending  from 
the  Air  Force  Base  to  a  point  10  miles 
north  of  the  omnirange  station,  and 
within  2  miles  either  side  of  the  112° 
True  radial  of  the  omnirange  extending 
from  the  omnirange  station  to  the  New 
Municipal  Airport  5-mile  radius  zone. 

22.  Section  601.2260  Fort  Smith,  Ark., 
control  zone  is  amended  by  adding  the 
following  to  present  control  zone:  “and 
within  2  miles  either  side  of  the  81°  True 
course  of  the  Fort  Smith  ILS  localizer 
extending  from  the  airport  to  a  point  12 
miles  east." 

23.  Section  601.2350  is  added  to  read: 

§  601.2350  Childress,  Tex.,  control 
zone.  Within  a  3-mile  radius  of  Chil¬ 
dress  Airport  and  within  2  miles  either 
side  of  the  02°  and  182°  True  radials  of 
the  Childress  omnirange  extending  from 
the  3 -mile  radius  zone  to  a  point  10  miles 
south  of  the  omnirange  station. 

24.  Section  601.2351  is  added  to  read: 

§  601.2351  Cotulla,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Cotulla  Air¬ 
port,  within  2  miles  either  side  of  a  line 
bearing  320°  True  extending  from  the 
Cotulla  nondirectional  radio  beacon  to  a 
point  10  miles  northwest,  and  within  2 
miles  either  side  of  the  265°  True  and 
85°  True  radials  of  the  Cotulla  omni¬ 
range  extending  from  the  3-mile  radius 
zone  to  a  point  10  miles  east  of  the  omni¬ 
range  station. 

25.  Section  601.2352  is  added  to  read: 

§  601.2352  Dalhart,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Dalhart  Mu¬ 
nicipal  Airport,  within  2  miles  either  side 
of  a  line  bearing  132°  True  extending 
from  the  Dalhart  nondirectional  radio 
beacon  to  a  point  10  miles  southeast  and 
within  2  miles  either  side  of  the  184° 
and  04°  True  radials  of  the  Dalhart 
omnirange  extending  from  the  airport  to 
a  point  10  miles  north  of  the  omnirange 
station. 

26.  Section  601.1353  is  added  to  read: 

§  601.1353  Lufkin,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Angelina  Air¬ 
port,  Lufkin,  Tex.,  within  2  miles  either 
side  of  a  line  bearing  157°  True  extend¬ 
ing  from  the  airport  to  a  point  14  miles 
southeast,  and  within  2  miles  either  side 
of  a  line  bearing  304°  True  extending 
from  the  Lufkin  nondirectional  radio 
beacon  to  a  point  10  miles  northwest. 

27.  Section  601.2354  is  added  to  read: 

§  601.2354  Texarkana,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Texarkana  Municipal  Airport,  within  2 
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miles  either  side  of  the  332°  True  radial 
of  the  Texarkana  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  northwest  and  within  2  miles 
either  side  of  the  north  course  of  the 
Texarkana  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  north. 

28.  Section  601.2355  is  added  to  read: 

§  601.2355  Walnut  Ridge,  Ark.,  con¬ 
trol  zone.  Within  a  3-mile  radius  of 
Walnut  Ridge  Airport  and  within  2  miles 
either  side  of  the  244°  True  radial  of  the 
Walnut  Ridge  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  southwest. 

29.  Section  601.2356  is  added  to  read: 

§  601.2356  Hobart,  Okla,  control  zone. 
Within  a  3-mile  radius  of  Hobart  Air¬ 
port  and  within  2  miles  either  side  of  a 
line  bearing  183°  True  extending  from 
the  airport  to  a  point  12  miles  south. 

30.  Section  601.2357  is  added  to  read: 

§  601.2357  Brunswick,  Ga.,  control 
zone.  Within  a  5-mile  radius  of  NAAS 
Glynco,  Brunswick,  Ga.,  and  within  2 
miles  either  side  of  the  northeast  course 
of  the  Glynco  (Navy)  radio  range  ex¬ 
tending  from  the  radio  range  station  to 
a  point  10  miles  northeast  excluding  the 
portion  which  overlaps  the  McKinnon 
Airport  control  zone,  Brunswick,  Ga. 

31.  Section  601.4013  Green  civil  air¬ 
way  No.  3  ( San  Francisco,  Calif.,  to  New 
York,  N.  Y.),  is  amended  by  deleting  the 
following  reporting  point:  “the  inter¬ 
section  of  the  southwest  course  of  the 
New  York  (La  Guardia)  N.  Y.,  radio 
range  and  the  northwest  course  of  the 
Floyd  Bennett,  N.  Y.  (Navy)  radio 
range; 

32.  Section  601.4681  is  amended  by 
changing  caption  to  read:  “ Blue  civil 
airway  No.  81  ( Charleston ,  W.  Va.,  to 
Akron,  Ohio).” 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1107,  as  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.,  December  21,  1954. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  54-9823;  Filed,  Dec.  13,  1954; 

8:46  a.  m  ] 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amdt.  7] 

Part  419 — Cotton  Crop  Insurance 

Subpart — Regulations  for  the  1952  and 
Succeeding  Crop  Years 

application-for  insurance;  policy 

The  above  identified  regulations,  as 
amended  (16  F.  R.  7975,  11565;  17  F.  R. 
2110,  5633,  8206,  8471;  18  F.  R.  440,  3633, 
3994,  6990;  19  F.  R.  470,  5604) ,  are  hereby 
amended,  effective  beginning  with  the 
1955  crop  year,  as  follows: 


1.  Subparagraph  (2)  of  paragraph  (c), 
as  amended,  of  §  419.4  is  amended  to 
read  as  follows: 

(2)  February  28  for  Nueces  and  San 
PatricicfCounties,  Texas. 

2.  Section  31,  as  amended,  of  the  pol¬ 
icy  shown  in  §  419.13  is  amended  by 
establishing  as  the  end  of  the  insurance 
period  October  31  for  Coffee,  Covington, 
Geneva,  and  Monroe  Counties,  Alabama; 
September  30  for  San  Patricio  County, 
Texas,  and  December  31  for  Castro  and 
Swisher  Counties,  Texas. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  secs. 
507,  508,  509,  52  Stat.  73,  74,  75,  as  amended; 
7  U.  S.  C.  1507, 1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[seal]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  December  9,  1954. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-9852;  Filed,  Dec.  13,  1954; 
8:52  a.  m.J 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Arndt.  5] 

Part  728 — Wheat 

Subpart — Wheat  Marketing  Quotas  for 
1954  Crop 

WILDLIFE  REFUGE  FARMS 

The  amendment  herein  is  based  on  the 
marketing  quotas  provision  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  applicable  to  wheat  (7  U.  S.  C. 
1331-1340),  and  is  made  for  the  purpose 
of  adding  §  728.497  to  provide  for  ex¬ 
empting  Federal  and  State  wildlife  ref¬ 
uge  farms  from  marketing  penalty  where 
the  wheat  produced  is  used  solely  for 
wildlife  feed  and  seed  for  the  production 
of  wildlife  feed. 

Since  the  1954  crop  of  wheat  has  all 
been  harvested  and  the  only  purpose  of 
the  amendment  is  to  clarify  the  liability 
for  penalty  of  wildlife  refuge  farms,  it  is 
hereby  determined  that  compliance  with 
the  provisions  of  the  Administrative  Pro¬ 
cedure  Act  with  respect  to  notice,  public 
procedure  thereon,  and  effective  date  is 
unnecessary  and  contrary  to  the  public 
interest,  and  the  amendment  herein 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register. 

The  1954  wheat  marketing  quota  regu¬ 
lations  are  hereby  amended  by  adding  a 
new  §  728.497  as  follows: 

§  728.497  Wildlife  refuge  farms.  The 
penalty  shall  not  apply  to  any  farm 
operated  by  any  Federal  or  State  wildlife 
refuge  farm  on  which  wheat  is  produced 
solely  for  wildlife  feed  and  for  seed  for 
the  production  of  wildlife  feed.  No 
marketing  card  or  marketing  certificate 
shall  be  issued  to  any  producer  on  any 


such  farm  except  under  the  provisions  of 
§§  728.466,  728.467,  728.493,  and  728.494 
but  the  exemption  from  penalty  shall  be 
granted  by  the  county  office  manager 
upon  the  written  application  of  the 
operator  or  responsible  executive  officer 
on  any  such  farm  stating  that  the  wheat 
produced  will  be  used  solely  for  wildlife 
feed  and  for  seed  for  the  production  of 
wildlife  feed  on  the  farm. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  c. 
1375.  Interprets  or  applies  55  Stat.  203,  as 
amended;  7  U.  S.  C.  1340) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  December  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-9821;  Filed,  Dec.  13,  1954; 
8:45  a.  m.J 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  B— Federal  Home  Loan  Bank  System 
[NO.  7891] 

Part  122 — Organization  of  the  Banks 

NOTIFICATION  OF  NOMINATION  AND  CLAS¬ 
SIFICATION  ;  ELECTION  OF  DIRECTORS 

December  8,  1954. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108), 
§  122.26  of  the  regulations  for  the  Fed¬ 
eral  Home  Loan  Bank  System  (24  CFR 
122.26)  is  hereby  amended,  effective  De¬ 
cember  14,  1954,  to  read  as  follows: 

§  122.26  ‘  Notification  of  nomination 
and  classification.  Not  later  than  Jan¬ 
uary  15  of  each  year  the  Board  will  mail 
to  members,  as  of  the  immediately 
preceding  December  31,  forms  upon 
which  each  member  shall  report  the  ag¬ 
gregate  unpaid  principal  of  its  home 
mortgage  loans  at  the  close  of  said  De¬ 
cember  31.  The  forms  shall  be  duly 
executed  and  mailed  so  as  to  be  received 
by  the  Secretary  to  the  Board  not  later 
than  February  15.  On  the  basis  of  the 
size  of  the  members,  as  determined  from 
the  aggregate  unpaid  principal  of  each 
member’s  home  mortgage  loans  appear¬ 
ing  on  such  forms,  the  Board  will  estab¬ 
lish  lines  of  class  demarcation  for,  and 
divide  the  members  of  each  Bank  into, 
classes  A,  B,  and  C.  In  the  event  the 
above  described  form  shall  not  have 
been  received  from  a  member  before  the 
time  limit  specified  in  this  section,  the 
size  of  such  member  will  be  determined 
from  the  unpaid  principal  of  its  home 
mortgage  loans  appearing  on  the  most 
recent  report  in  the  possession  of  the 
Board  on  the  immediately  preceding 
December  31.  Any  institution  admitted 
to  membership  subsequent  to  the  said 
December  31  will  be  classified  on  the 
basis  of  the  unpaid  principal  of  its 
home  mortgage  loans  as  of  the  date  of 
admittance.  The  Board  will  then  notify 
each  member  not  later  than  August  1 
of  each  year  of  its  classification  and  oi 
its  right  to  nominate  and  will  furnish 
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Tuesday,  December  14,  1954 

each  member  with  a  list  of  the  members 
in  its  class  and  a  list  of  those  holding 
directorships  at  that  time  in  the  Bank 
of  which  it  is  a  member,  reflecting  each 
class  directorship  and  each  director¬ 
ship-at-large  and  containing  the  name 
of  each  director,  the  date  of  expiration 
of  the  term  of  each  director,  the  name 
and  address  of  the  member  institution 
of  which  each  class  director  is  an  officer 
or  director  and  his  title,  the  name  and 
address  of  the  institution  with  which 
each  director-at-large  is  affiliated  and 
his  title,  or,  if  hot  affiliated  with  an 
institution,  his  present  or  former  occu¬ 
pation  and  the  city  and  State  of  which 
he  is  a  bona  fide  resident.  At  the  same 
time  each  member  will  be  furnished 
with  a  copy  of  the  regulations  in  this 
part  governing  the  nomination  and  elec¬ 
tion  of  Bank  directors  and  the  neces¬ 
sary  nominating  certificate  and  will  be 
notified  of  each  directorship  to  be  filled 
from  the  membership-at-large  and  of 
each  directorship  to  be  filed  in  its  class. 

Resolved  further  that,  as  this  amend¬ 
ment  is  procedural  in  character  and  the 
deferment  of  its  effective  date  would 
serve  no  useful  purpose,  notice  and  pub¬ 
lic  procedure  thereon  is  unnecessary  and 
deferment  of  the  effective  date  is  not 
required  by  section  4  of  the  Adminis¬ 
trative  Procedure  Act. 

(Sec.  17,  47  Stat.  1437.  Interprets  or  ap¬ 
plies  sec.  7,  47  Stat.  730,  as  amended;  12 
U.S.  C.  1427) 

By  the  Home  Loan  Bank  Board. 

J.  Francis  Moore, 

Secretary. 

|F.  R.  Doc.  54-9848;  Piled,  Dec.  13,  1954; 

8:51  a.  m.J 


Subchapter  C — Federal  Savings  and  Loan  System 

[No.  7884] 

Part  145 — Operations 

RETIREMENT  OF  GOVERNMENT  INVESTMENTS 
December  8,  1954. 

Repealing  obsolete  provisions  govern¬ 
ing  investment  of  governmental  funds  in 
Federal  associations. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108) ,  and 
5 142. 1  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(24  CFR  142.1),  §  145.5  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (24  CFR  145.5)  is  hereby 
repealed,  effective  December  14, 1954. 

Resolved  further  that  as  there  are  no 
longer  any  investments  by  the  Secretary 
of  the  Treasury  or  the  Home  Owners’ 
Loan  Corporation  in  share  accounts  of 
Federal  savings  and  loan  associations 
and  no  existing  authority  for  any  further 
such  investments,  there  is  no  reason  for 
notice  and  public  procedure  on  this  re¬ 
peal  or  deferment  of  the  effective  date 
thereof  under  the  provisions  of  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108) 
°r  section  4  of  the  Administrative  Pro¬ 
cedure  Act  and  said  repeal  shall  be  effec- 
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tive  upon  publication  in  the  Federal 
Register. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.  S.  C. 
1464) 

By  the  Home  Loan  Bank  Board. 

J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  54-9847;  Filed,  Dec.  13,  1954; 
8:50  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

[T.  D.  6115;  Regs.  3] 

Part  171 — Miscellaneous  Regulations 
Relating  to  Liquor 

Part  182 — Industrial  Alcohol 

procedural  requirements  in  connection 
with  basic  permits 

Amendment  of  regulations  to  modify 
procedural  requirements  in  connection 
with  the  denial,  suspension,  revocation 
and  annulment  of  basic  permits  under 
the  Federal  Alcohol  Administration  Act ; 
and  denial  and  revocation  of  basic  per¬ 
mits  under  section  3114,  Internal  Rev¬ 
enue  Code  of  1939. 

A  notice  of  proposed  rule  making/hav- 
ing  been  published  in  the  Federal  Reg¬ 
ister  on  September  23,  1954  (19  F.  R. 
6104)  to  amend  “Miscellaneous  Regula¬ 
tions  Relating  to  Liquors  (26  CFR  (1939) 
Part  171)  and  Regulations  3  (26  CFR 
(1939)  Part  182)  for  the  purpose  of 
applying  concurrently  issued  “Rules  of 
Practice  in  Permit  Proceedings”  (26  CFR 
(1939)  Part  200)  to  permit  proceedings ; 
and  no  data,  views  or  arguments  per¬ 
taining  thereto  having  been  received 
within  the  period  of  30  days  from  the 
date  of  publication  of  said  notice,  the 
amendments  proposed  in  said  notice  are 
hereby  adopted. 

The  purpose  of  these  amendments  is  to 
delete  certain  practice  and  procedure  re¬ 
quirements  which  will  be  contained  in 
the  Rules  of  Practice  in  Permit  Proceed¬ 
ings  (26  CFR  (1939)  Part  200)  and  which 
will  be  issued  effective  on  the  effective 
date  of  this  Treasury  decision.  These 
amendments  do  not  adversely  affect  sub¬ 
stantive  interests,  and  relieve  restriction. 
Therefore,  in  order  to  conform  with  said 
Rules  of  Practice  in  Permit  Proceedings 
(26  CFR  1939)  Part  200),  and  for  such 
good  cause  found,  this  Treasury  decision 
shall  be  effective  on  the  15th  day  follow¬ 
ing  the  date  of  publication  in  the  Federal 
Register. 

(53  Stat.  358,  364,  375,  467;  26  U.  S.  C.  3105, 
3124, 3176,  3791) 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Paragraph  1.  “Miscellaneous  Regula¬ 
tions  Relating  to  Liquor”  (26  CFR  (1939) 
Part  171)  are  amended  as  follows: 

(A)  Section  171.1  (b)  is  revoked. 


(B)  Subpart  A  of  Part  171  is  revoked. 

Par.  2.  Regulations  3  (26  CFR  (1939) 
Part  182)  are  amended  as  follows: 

(A)  Sections  182.220a,  182.220b,  182.- 
221  through  182.225,  182.228  (a),  182.236 
(b),  182.237,  182.239,  182.240a,  182.240b, 
182.241  through  182.244,  182.246  through 
182.258,  182.263,  182.264,  182.455a,  182.- 
875  (f),  and  182.859  are  revoked. 

(B)  Section  182.220,  as  amended  by 
Treasury  Decision  5551,  effective  March 
10,  1947,  and  the  headnote  thereto,  is 
further  amended  to  read  as  follows : 

§  182.220  Contemplated  disapproval 
of  application.  If,  upon  examination  of 
an  application  for  a  basic  permit,  the 
Assistant  Regional  Commissioner  has 
reason  to  believe  that  the  applicant  is 
not  entitled  to  such  permit,  he  shall  issue 
a  citation  for  the  contemplated  dis¬ 
approval  of  the  application  in  accord¬ 
ance  with  the  procedure  set  forth  in 
Part  200  of  this  chapter,  which  part  is 
made  applicable  to  such  proceedings. 

(C)  The  introductory  text  of  §  182.226, 
as  amended  by  Treasury  Decision  5788, 
effective  July  1,  1950,  and  the  headnote 
thereof,  is  further  amended  to  read  as 
follows: 

§  182.226  Application  for.  and  revo¬ 
cation  of,  permits.  All  basic  permits 
covering  operations  included  in  this  part 
are  subject  to  the  provision  of  this  part 
and,  with  respect  to  administrative  pro¬ 
ceedings  for  disapproval  of  application 
for,  and  for  revocation  of,  basic  permits, 
to  the  provisions  of  Part  200  of  this 
chapter.  The  basic  permits  covered  by 
this  part  are  as  follows: 

*  *  *  •  * 

(D)  Section  182.238,  as  amended  by 
Treasury  Decision  5551.  effective  March 
10,  1947,  and  the  headnote  thereto,  is 
further  amended  to  read  as  follows: 

§  182.238  Authority  to  revoke.  The 
authority  and  power  of  revoking  basic 
permits  issued  pursuant  to  the  provisions 
of  this  part  is  conferred  upon  the  Com¬ 
missioner  and  upon  the  hearing  exam¬ 
iners  as  set  forth  in  Part  200  of  this 
chapter. 

(E)  Section  182.240  is  amended  to 
read  as  follows: 

§  182.240  Grounds  for  citation.  If  at 
any  time  there  shall  be  filed  with  the  As¬ 
sistant  Regional  Commissioner  a  com¬ 
plaint  under  oath  setting  forth  facts 
showing,  or  if  the  Assistant  Regional 
Commissioner  has  reason  to  believe,  that 
any  person  who  has  an  alcohol  permit  is 
not  in  good  faith  conforming  to  the  pro¬ 
visions  of  law  applicable  to  such  permit 
or  has  violated  the  terms  of  such  permit, 
or  has  made  any  false  statement  in  the 
application  therefor,  or  has  willfully 
failed  to  disclose  any  information  re¬ 
quired  by  regulation  to  be  furnished,  or 
has  violated  any  law  of  tlje  United  States, 
or  any  State  or  any  Territory  or  pos¬ 
session  of  the  United  States  or  of  the 
District  of  Columbia  relating  to  intoxi¬ 
cating  liquor,  he  shall  issue  a  citation  for 
the  revocation  of  such  permit. 

(F)  Section  182.265  and  the  headnote 
thereof,  is  amended  to  read  as  follows: 

§  182.265  Changes  in  control  and 
management.  Where  a  permittee  dis- 
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continues  the  services  of  a  manager  or 
employs  a  new  or  additional  manager, 
such  change  shall  be  reported  to  the  As¬ 
sistant  Regional  Commissioner  within  10 
days  thereafter.  In  the  event  of  the  As¬ 
sistant  Regional  Commissioner’s  disap¬ 
proval  of  the  new  or  additional  manager, 
the  permittee  shall,  within  10  days  after 
notice  of  such  disapproval,  discontinue 
the  services  of  such  new  or  additional 
manager. 

(G)  Section  182.266  is  amended  to 
read  as  follows: 

8  182.266  Changes  in  officers  and 
directors.  Where  there  is  a  change  in 
the  officers  or  directors  of  a  corporation, 
the  permittee  shall,  within  10  days  there¬ 
after,  notify  the  Assistant  Regional  Com¬ 
missioner  of  such  change  and  furnish 
extracts,  in  triplicate,  of  the  minutes  of 
the  meeting  showing  such  change. 

(H)  Sections  182.554,  182.656,  182.690, 
182.747,  and  182.832  are  amended  by  de¬ 
leting  from  each  of  said  sections  the  last 
sentence  thereof  reading:  “Failure  on 
the  part  of  permittees  to  observe  the 
foregoing  requirements  concerning  with¬ 
drawals  will  be  regarded  as  sufficient 
grounds  for  citation  for  revocation  of 
their  basic  permits.” 

(I)  Section  182.282a  as  added  by 
Treasury  Decision  5801,  effective  Sep¬ 
tember  U.  1950,  is  amended  by  striking 
from  the  first  sentence  the  phrase  “as 
provided  in  §§  182.220  to  182.224”  and 
inserting,  in  lieu  thereof,  the  phrase  “as 
provided  in  Part  200  of  this  chapter”. 

(J)  Section  182.292  as  last  amended 
by  Treasury  Decision  5801,  effective  Sep¬ 
tember  1,  1950,  is  further  amended  by 
striking  from  the  first  sentence  the 
phrase  “as  provided  in  §§  182.220  to 
182.224”  and  inserting,  in  lieu  thereof, 
the  phrase  “as  provided  in  Part  200  of 
this  chapter”. 

(K)  There  is  added,  immediately  fol¬ 
lowing  §  182.227  a  new  section  as  follows: 

§  182.227a  Public  information  as  to 
application  proceedings.  The  Assistant 
Regional  Commissioner  shall  cause  to  be 
maintained  currently  in  his  office  for 
public  inspection,  until  the  expiration  of 
one  year  following  final  action  on  the 
application,  the  following  information 
with  respect  to  each  application  for  basic 
permit  filed : 

(a)  The  name,  including  trade  name 
or  names,  if  any,  and  the  address  of  the 
applicant;  the  kind  of  permit  applied  for 
and  the  location  of  the  business ;  whether 
the  applicant  is  an  individual,  a  partner¬ 
ship  or  a  corporation:  if  a  partnership, 
the  name  and  address  of  each  partner; 
if  a  corporation,  the  name  and  address  of 
each  of  the  principal  officers  and  of  each 
stockholder  owning  10  percent  or  more 
of  the  corporation  stock. 

(b)  The  time  and  place  set  for  any 
hearings  on  the  application. 

(c)  The  final  action  taken  on  the  ap¬ 
plication.  In  the  event  a  hearing  is  held 
upon  an  application  for  a  basjc  permit, 
the  Assistant  Regional  Commissioner 
shall  make  available  for  inspection  at 
his  office,  upon  request  therefor:  The 
transcript  of  the  hearing,  a  copy  of  the 
examiner’s  recommended  decision,  a 
copy  of  the  Assistant  Regional  Commis¬ 
sioner’s  decision  and,  in  the  event  of  an 


appeal  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  the  decision  on  ap¬ 
peal  with  the  reasons  given  in  support 
thereof. 

(L)  Section  182.262  as  last  amended 
by  Treasury  Decision  6074,  effective  July 
2,  1954,  is  further  amended  by  redesig¬ 
nating  paragraphs  (a)  and  (b)  thereof 
as  paragraphs  (b)  and  (c),  and  adding  a 
new  paragraph  (a)  reading  as  follows: 

(a)  Defined.  A  change  in  proprietor¬ 
ship  shall  be  deemed  to  occur  in  the  case 
of: 

(1)  The  sale  or  transfer  of  the  busi¬ 
ness  or  any  part  thereof ;  or 

(2)  The  transfer  or  passage  of  the 
property  of  the  permittee  to  a  successor 
legal  representative,  receiver,  trustee  or 
other  fiduciary,  by  operation  of  law, 
whether  through  death,  insolvency, 
bankruptcy,  or  court  order;  or 

(3)  The  withdrawal  of  one  or  more 
members  of  a  partnership  or  the  taking 
in  of  a  new  partner,  whether  active  or 
silent,  or,  except  as  provided  in  section 
263a,  the  death,  bankruptcy  or  adju¬ 
dicated  insolvency  of  one  or  more  of  the 
copartners;  or 

(4)  The  sale,  transfer,  pledge,  or 
other  disposition  of  any  capital  stock  of 
a  corporation  or  association  which  re¬ 
sults  in  a  transfer  of  the  control  and 
management  of  such  corporation;  or 

(5)  The  reorganization  of  a  corpora¬ 
tion  where  a  new  charter  or  certificate  of 
incorporation  is  obtained. 

(M)  There  is  added,  immediately 
following  §  182.234,  a  new  section  as 
follows: 

§  182.234a  Authority  to  disapprove 
renewal  applications.  The  authority  and 
power  of  disapproving  applications  for 
the  renewal  of  basic  permits  pursuant  to 
the  provision  of  this  part  is  conferred 
upon  the  Commissioner  and  upon  the 
hearing  examiners,  as  set  forth  in  Part 
200  of  this  chapter. 

[F.  R.  Doc.  54-9830:  Filed,  Dec.  13,  1954; 

8:47  a.  m.l 


[T.  D.  6114;  Regs.  13] 

Part  175 — Traffic  in  Containers  of 
Distilled  Spirits 

procedural  requirements  in  connection 

WITH  PERMITS 

Amendment  to  regulations  to  modify 
procedural  requirements  in  connection 
with  the  denial,  suspension  and  revoca¬ 
tion  of  permits  under  section  2871,  In¬ 
ternal  Revenue  Code  of  1939. 

A  notice  of  proposed  rule  making  hav¬ 
ing  been  published  in  the  Federal  Regis¬ 
ter  on  September  23, 1954  (19  F.  R.  6105) 
to  amend  Regulations  13  (26  CFR  (1939) 
Part  175)  for  the  purpose  of  applying 
concurrently  issued  “Rules  of  Practice 
in  Permit  Proceedings”  (26  CFR  (1939) 
Part  200)  to  administrative  proceedings 
involving  permits  issued  under  section 
2871  of  the  Internal  Revenue  Code  of 
1939;  and  no  data,  views  or  arguments 
pertaining  thereto  having  been  received 
w'ithin  the  period  of  30  days  from  the 
date  of  publication  of  said  notice,  the 
amendments  proposed  in  said  notice  are 
hereby  adopted. 


The  purpose  of  these  amendments  is  to 
delete  certain  practice  and  procedure 
requirements  which  will  be  contained  in 
the  Rules  of  Practice  in  Permit  Proceed¬ 
ings  (26  CFR  (1939)  Part  200)  and  which 
will  be  issued  effective  on  the  effective 
date  of  this  Treasury  decision.  These 
amendments  do  not  adversely  affect  sub¬ 
stantive  interests.  Therefore,  in  order 
to  conform  with  said  Rules  of  Practice  in 
Permit  Proceedings  (26  CFR  (1939)  Part 
200),  and  for -such  good  cause  found,  this 
Treasury  decision  shall  be  effective  on 
the  15th  day  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

(53  Stat.  331;  26  U.  S.  C.  2871) 

[seal!  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

(A)  Sections  175.109,  175.110,  175.111 
and  175.114  are  revoked. 

(B)  Section  175.108,  including  the 
headnote  thereof,  is  amended  as  follows: 

§  175.108  Contemplated  disapproval. 
If,  upon  examination  of  an  application 
for  a  permit,  the  Assistant  Regional 
Commissioner  has  reason  to  believe 
that  the  applicant  is  not  entitled  to  a 
permit,  he  shall  institute  proceedings 
for  the  denial  of  such  application  in  ac¬ 
cordance  with  the  procedure  set  forth 
in  Part  200  of  this  subchapter,  which 
part  is  made  applicable  to  such  pro¬ 
ceedings. 

(C)  Section  175.113  is  amended  to 
read  as  follows: 

§  175.113  Violation  of  permit.  If  the 
Assistant  Regional  Commissioner  has 
reason  to  believe  that  the  permittee  has 
violated,  or  is  violating,  any  of  the  pro¬ 
visions  of  the  act,  the  regulations 
thereunder,  or  any  of  the  terms  or  con¬ 
ditions  of  the  permit,  he  shall  institute 
proceedings  for  the  revocation  or  sus¬ 
pension  of  such  permit  in  accordance 
with  the  procedure  set  forth  in  Part  200 
of  this  subchapter. 

[F.  R.  Doc.  54-9829;  Filed,  Dec.  13,  1954; 
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Part  200 — Rules  of  Practice  in  Permit 
Proceedings 

A  notice  of  proposed  rule  making  hav¬ 
ing  been  published  in  the  Federal  Regis¬ 
ter  on  September  23,  1954  (19  F.  R.  6105) 
to  prescribe  new  “Rules  of  Practice  in 
Permit  Proceedings”  (26  CFR  (1939) 
Part  200) ;  and  no  data,  views,  or  argu¬ 
ments  pertaining  thereto  -having  been 
received  within  the  period  of  30  days 
from  the  date  of  publication  of  said 
notice,  the  “Rules  of  Practice  in  Permit 
Proceedings”  proposed  in  said  notice  are 
hereby  adopted,  as  amended  to  provide 
editorial  and  other  non-substantive 
changes  for  purposes  of  consistency  with 
requirements  of  the  Internal  Revenue 
Service,  as  more  particularly  set  forth 
as  follows: 

Paragraph  1.  (A)  Paragraph  3  of  the 
preamble  to  the  regulations  in  this  part 
is  amended. 

(B)  The  table  of  contents,  preceding 
Subpart  A,  is  amended  by  inserting,  im¬ 
mediately  after  the  reference  to  “200.2 
Liberal  construction”,  a  new  reference: 
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“200.3  Forms  prescribed”;  by  inserting 
immediately  after  the  reference  to 
“200.13  Initial  decision”,  a  new  refer¬ 
ence-  ”200.14  I.  R.  C.”;  by  renumbering 
the  references  “200.14”,  “200.15”,  “200.- 
16”,  “200.17”,  “200.18”,  “200.19”  and 
“200  20”  to  read:  “200.15”,  “200.16”, 
“200.17”,  “200.18”,  “200.19”,  “200.20”, 
and  “200.21”,  respectively;  and  by 
amending  the  title  references  in  200.59 
and  200.60  by  adding  the  word  “cases”  at 
the  end  of  each. 

Par.  2.  The  authority  citation  is  added 
after  the  table  of  contents  and  preceding 
Subpart  A. 

Par.  3.  Subpart  A  of  Part  200  is 
amended  as  follows: 

(A>  By  adding,  at  the  end  of  Subpart 
A,  a  new  §  200.3. 

(B)  By  changing  the  words  “The 
Federal  Rules  of  Civil  Procedure  of  the 
District  Courts  of  the  United  States”,  ap¬ 
pearing  in  the  second  sentence  of  §  200.2, 
to  read  “The  Rules  of  Civil  Procedure  for 
the  District  Courts  of  the  United  States”. 

Par.  4.  Subpart  B  of  Part  200  is 
amended  as  follows: 

(A>  By  adding  a  new  section  immedi¬ 
ately  after  §  200.13  reading: 

§  200.14  I.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

and  renumbering  §  200.14  to  §  200.15. 

(B)  By  renumbering  §  200.15  Permit 
to  §  200.16,  and  deleting  the  last  sentence 

I  thereof. 

(C)  By  renumbering  §§  200.16  Permit¬ 
tee,  200.17  Person,  200.18  Recommended 
decision  and  200.20  Respondent  to  200.17, 
200.18,  200.19,  and  200.21  respectively. 

(D)  By  amending  §  200.19  to  read  as 
follows: 

§ 200.20  Regional  Commissioner. 
“Regional  Commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal  Rev¬ 
enue  of  an  internal  revenue  region. 

Par.  5.  Subpart  C  of  Part  200  is 
amended  by  deleting  from  the  third  sen¬ 
tence  of  §  200.26  the  words  “shall  be 
proof  of  service  and”. 

Par.  6.  Subpart  F  of  Part  200  is 
amended  as  follows: 

(A)  By  deleting  the  words  “and  law” 
from  paragraph  (b)  of  the  first  sentence 
of  §  200.55,  so  that  the  phrase  in  which 
it  appears  will  read:  “the  matters  of  fact 
constituting  the  violations  specified”. 

(B)  By  changing  the  headnote  of 
§200.59  from  “Upon  application”  to 
"Application  cases”. 

(C)  By  changing  the  headnote  of 
§  200.60  from  “Suspension,  revocation  or 
annulment”  to  “Suspension,  revocation 
or  annulment  cases”. 

(D>  By  adding  a  new  sentence  at  the 
end  of  §  200.73  to  read  as  follows:  “Ex¬ 
amples  of  typical  motions  may  be  found 
in  the  Rules  of  Civil  Procedure  referred 
to  in  §  200.2”. 

<E)  By  deleting  the  words  “under  the 
General  Statutes  of  the  United  States, 
or”,  appearing  at  the  beginning  of 
§  200.82. 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 


As  amended,  Part  200  reads  as  follows: 

Part  200 — Rules  of  Practice  in  Permit 
Proceedings 

Preamble.  1.  These  regulations,  “Reg¬ 
ulations  123 — Rules  of  Practice  in  Per¬ 
mit  Proceedings”  (26  CFR  Part  200), 
shall,  except  as  stated  in  paragraph  2,  on 
and  after  the  effective  date,  supersede  all 
of  Subpart  A — “Procedure”  of  Part  171 
“Miscellaneous  Regulations  Relating  to 
Liquor”  (26  CFR  Part  171) ;  and 
§§  182.220a,  182.220b,  182.221-182.225, 

182.239,  182.240a,  182.240b,  182.241- 

182.244  and  182.246-182.258  of  Regula¬ 
tions  3,  “Industrial  Alcohol”  (26  CFR 
Part  182). 

2.  The  regulations  in  this  part  shall 
not  affect  or  limit  any  act  done  or  any 
liability  incurred  under  any  regulations 
superseded  hereby,  or  any  suit,  action, 
or  proceeding  had  or  commenced  in  any 
civil,  administrative,  or  criminal  cause 
and  proceeding  prior  to  the  effective  date 
of  this  part,  nor  shall  this  part  release, 
acquit,  affect,  or  limit  any  offense  com¬ 
mitted  in  violation  of  previously  existing 
regulations,  or  any  penalty,  liability  or 
forfeiture  incurred  prior  to  such  date. 

3.  The  purpose,  of  the  regulations  in 
this  part  is  to  recodify  and  restate,  in  one 
part,  certain  practice  and  procedure  re¬ 
quirements  contained  in  Parts  171,  175 
and  182  of  this  title  (26  CFR  Parts  171, 
175,  182)  and  in  Part  1  of  Title  27  (27 
CFR  Part  1) .  Such  requirements  will  be 
revoked  effective  on  the  effective  date  of 
the  regulations  in  this  part.  This  revi¬ 
sion  does  not  adversely  affect  substantive 
interests.  It  is  essential  for  the  regula¬ 
tions  in  this  part  to  become  effective 
prior  to  January  1,  1955,  to  permit  the 
orderly  revision,  effective  on  that  date, 
of  related  regulations  which  will  be  reis¬ 
sued  under  the  Internal  Revenue  Code  of 
1954.  Therefore,  for  such  good  cause 
found,  the  regulations  in  this  part  shall 
be  effective  on  the  15th  day  following  the 
date  of  publication  in  the  Federal  Reg¬ 
ister. 

Subpart  A — Scope  and  Construction  of 


Regulations 


Sec. 

200.1 

Scope  of  part. 

200.2 

Liberal  construction. 

200.3 

Forms  prescribed. 

Subpart  B — Definitions 

200.5 

Meaning  of  terms. 

200.6 

Applicant. 

200.7 

Application. 

200.8 

Assistant  Regional  Commissioner. 

200.9 

Citation. 

200.10 

Commissioner. 

200.11 

Director,  Alcohol  and  Tobacco  Tax 

Division. 

200.12 

Examiner. 

200.13 

Initial  decision. 

200.14 

I.  R.  C. 

200.15 

Other  terms. 

200.16 

Permit. 

200.17 

Permittee. 

200.18 

Person. 

200.19 

Recommended  decision. 

200.20 

Regional  Commissioner. 

200.21 

Respondent. 

Subpart  C — General 

200.25 

Communications  and  pleadings. 

200.26 

Service  of  orders  and  citations. 

TIMB 

200.27 

Computation. 

200.28 

Continuances  and  extensions. 

Sec. 

REPRESENTATION  AT  HEARINGS 

200.29 

Personal  representation. 

200.30 

Attorneys. 

200.31 

Authority  of  Commissioner. 

Subpart  D — Compliance  and  Settlement 

200.35 

Opportunity  for  compliance. 

INFORMAL  SETTLEMENT 

200.36 

General. 

200.37 

Notice  of  contemplated  action. 

200.38 

Limitation  on  informal  settlement. 

Subpart  E — Grounds  for  Citation 

200.45 

FAA  permits. 

200.46 

Alcohol  permits. 

200.47 

Applications. 

200.48 

Expiration  of  permit. 

Subpart  F — Hearing  Procedure 

CITATIONS 

200.55 

Content. 

200.56 

Form. 

200.57 

Execution  and  disposition. 

200.58 

Designated  place  of  hearing. 

REQUEST  FOR  HEARING 

200.59 

Application  cases. 

200.60 

Suspension,  revocation  or  annul¬ 
ment  cases. 

200.61 

Notice  of  hearing. 

NON-REQUEST  FOR  HEARING 

200.62 

Initial  application. 

200.63 

Renewal  application. 

ANSWERS 

200.64 

When  required. 

200.65 

Answer  admitting  facts. 

FAILURE  TO  APPEAR 

200.66 

Initial  application. 

200.67 

Renewal  application. 

200.68 

Suspension,  revocation  or  annul¬ 
ment. 

WAIVER  OF  HEARING 

200.69 

Application  proceedings. 

200.70 

Suspension,  revocation  or  annul¬ 
ment  proceedings. 

SURRENDER  OF  PERMIT 

200.71 

Before  citation. 

200.72 

After  citation. 

MOTIONS 

200.73 

General. 

200.74 

Prior  to  hearing. 

200.75 

At  hearing. 

HEARING 

200.76 

General. 

200.77 

Initial  applications. 

200.78 

Suspension,  revocation,  annulment 
or  renewal. 

BURDEN  OF  PROOF 

200.79 

Initial  applications. 

200.80 

Suspension,  revocation,  annulment 
or  renewal. 

GENERAL 

200.81 

Stipulations  at  hearing. 

200.82 

Evidence. 

200.83 

Closing  of  hearing;  arguments, 
briefs  and  proposed  findings. 

200.84 

Reopening  of  the  hearing. 

RECORD  OF  TESTIMONY 

200.85 

Stenographic  record. 

200.86 

Oath  of  reporter. 

Subpart  G^Hearing  Examiners 

200.95 

Responsibilities  of  examiners. 

200.96 

Disqualification. 

200.97 

Powers. 

200.98 

Separation  of  functions. 

200.99 

Conduct  of  hearing. 

200.100  Unavailability  of  examiner. 
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Subpart  H— Decisions 

Sec. 

200.105  Examiner’s  findings  and  decision  or 

recommended  decision. 

200.106  Certification  and  transmittal  of 

record  and  decision. 

ACTION  BY  ASSISTANT  REGIONAL  COMMISSIONER 

200.107  Initial  application  proceedings. 

200.108  Suspension,  revocation,  annulment 

or  renewal  application  proceed¬ 
ings. 

200.109  Notice  to  Director,  Alcohol  and 

Tobacco  Tax  Division. 

200.110  Proceedings  involving  violations 

not  within  region  of  issuance  of 
permit. 

Subpart  I — Review 

200.115  Appeal  on  petition  to  the  Director, 

Alcohol  and  Tobacco  Tax  Divi¬ 
sion. 

200.116  Review  by  Director,  Alcohol  and 

Tobacco  Tax  Division. 

200.117  Permit  privileges,  exceptions. 

200.118  Court  review;  alcohol  permits. 

200.119  Court  review;  FAA  permits. 

Subpart  J — Miscellaneous 

200.125  Depositions. 

200.126  Subpoenas. 

200.127  Witnesses  and  fees. 

RECORD 

200.128  What  constitutes  record. 

200.129  Availability. 

Authority:  §§  200.1  to  200.129  issued  un¬ 
der  53  Stat.  358,  364,  375,  467;  26  U.  S.  C. 
3105,  3124,  3176,  3791.  Statutory  provisions 
interpreted  or  applied  are  cited  to  text  in 
parentheses. 

SUBPART  A— SCOPE  AND  CONSTRUCTION  OF 
REGULATIONS 

§  200.1  Scope  of  part.  The  rules  in 
this  part  govern  the  procedure  and  prac¬ 
tice  in  connection  with  the  disapproval 
of  applications  for  basic  permits,  and  for 
the  suspension,  revocation  and  annul¬ 
ment  of  such  permits  under  sections  3 
and  4  of  the  Federal  Alcohol  Adminis¬ 
tration  Act  (27  U.  S.  C.  201  et  seq.)  and 
disapproval,  suspension,  and  revocation 
of  basic  permits  under  the  Internal  Reve¬ 
nue  Code  (26  U.  S.  C.).  The. rules  in 
this  part  shall  also  govern,  insofar  as 
applicable,  any  adversary  proceeding  in¬ 
volving  adjudication  required  by  statute 
to  be  determined  on  the  record,  after 
opportunity  for  hearing,  under  laws  ad¬ 
ministered  by  the  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service. 

§  200.2  Liberal  construction.  The 
rules  in  this  part  shall  be  liberally  con¬ 
strued  to  secure  just,  expeditious,  and 
efficient  determination  of  the  issues  pre¬ 
sented.  The  Rules  of  Civil  Procedure 
for  the  District  Courts  of  the  United 
States,  where  applicable,  shall  be  a 
guide  in  any  situation  not  provided  for 
or  controlled  by  this  part,  but  shall  be 
liberally  construed,  or  relaxed  when 
necessary. 

§  200.3  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re¬ 
quired  by  this  part.  Information  called 
for  shall  be  furnished  in  accordance  with 
the  instructions  on  the  form  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  200.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  other¬ 


wise  requires,  terms  shall  have  the  mean¬ 
ings  ascribed  in  this  subpart. 

§  200.6  Applicant.  “Applicant”  shall 
mean  any  person  who  has  filed  an  initial 
application  for  a  permit  under  the  Fed¬ 
eral  Alcohol  Administration  Act  or  In¬ 
ternal  Revenue  Code. 

§  200.7  Application.  “Application” 
shall  mean  any  application  for  a  permit 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  or  Internal  Revenue  Code.  The 
term  “initial  application”  shall  mean  an 
application  for  an  original  permit  for 
operations  not  covered  by  an  existing 
permit.  The  term  “renewal  application” 
shall  mean  an  application  timely  filed 
for  the  renewal  of  an  existing  permit. 

§  200.8  Assistant  Regional  Commis¬ 
sioner.  “Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of  the 
Regional  Commissioner. 

§  200.9  Citation.  “Citation”  shall  in¬ 
clude  any  notice  contemplating  the  dis¬ 
approval  of  an  application  (whether 
initial  or  renewal)  or  any  order  to  show 
cause  why  a  permit  should  not  be  sus¬ 
pended,  revoked  or  annulled. 

§  200.10  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue  and  shall  include  any¬ 
one  authorized  to  act  in  his  place  and 
stead. 

§  200.11  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.  C.,  and  shall  include 
anyone  authorized  to  act  in  his  place  and 
stead. 

§  200.12  Examiner.  “Examiner”  shall 
mean  the  examiner  appointed  pursuant 
to  section  11  of  the  Administrative  Pro¬ 
cedure  Act,  designated  to  preside  over 
any  administrative  proceeding  under  this 
part. 

§  200.13  Initial  decision.  “Initial  de¬ 
cision”  shall  mean  the  decision  (order) 
of  the  Assistant  Regional  Commissioner 
in  any  proceeding  on  an  initial  applica¬ 
tion  for  a  permit,  and  the  decision  of  the 
examiner  in  any  proceeding  on  the  sus¬ 
pension,  revocation  or  annulment  of  a 
permit  or  on  the  disapproval  of  a  re¬ 
newal  application. 

§  200.14  I.  R.  C.  “I.  R.  C.”  shall 
mean  the  Internal  Revenue  Code. 

§  200.15  Other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin¬ 
istration  Act  (27  U.  S.  C.  201) ,  the  Inter¬ 
nal  Revenue  Code  (26  U.  S.  C.)  or  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1001)  where  used  in  the  regulations  in 
this  part  shall  have  the  meaning  assigned 
to  it  therein. 

§  200.16  Permit.  “Permit”  shall 
mean  a  formal  document  issued  under 
the  Federal  Alcohol  Administration  Act 
or  the  Internal  Revenue  Code,  author¬ 
izing  the  person  named  therein  to  en¬ 
gage  in  the  activities  described. 


§  200.17  Permittee.  “Permittee”  shall 
mean  any  person  holding  a  basic  permit 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  or  the  Internal  Revenue  Code, 
as  aforesaid. 

§  200.18  Person.  “Person”  shall  mean 
an  individual,  partnership,  joint  stock 
company,  business  trust,  association,  cor¬ 
poration  or  other  form  of  business  enter¬ 
prise  including  receivers,  trustees,  or 
liquidating  agents. 

§  200.19  Recommended  decision. 
“Recommended  decision”  shall  mean  the 
advisory  decision  of  the  examiner  in  any 
proceeding  on  an  initial  application  for 
a  permit. 

§  200.20  Regional  Commissioner. 
“Regional  Commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal  Rev¬ 
enue  of  an  internal  revenue  region. 

§  200.21  Respondent.  “Respondent" 
shall  mean  any  person  holding  a  permit 
against  which  an  order  has  been  issued 
to  show  cause  why  such  permit  should 
not  be  suspended,  revoked  or  annulled, 
or  against  the  renewal  of  which  a  notice 
of  contemplated  disapproval  has  been 
issued. 

SUBPART  C — GENERAL 

§  200.25  Communications  and  plead¬ 
ings.  All  communications  to  the  Gov¬ 
ernment  regarding  the  procedures  set 
forth  in  this  part  and  all  pleadings,  such 
as  answers,  motions,  requests,  or  other 
papers  or  documents  required  or  per¬ 
mitted  to  be  filed  under  this  part,  relat¬ 
ing  to  a  proceeding  pending  before  an 
examiner,  shall  be  addressed  to  the  ex¬ 
aminer  at  his  post  of  duty  or  to  the 
examiner  in  care  of  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  business  of  the  applicant  or 
respondent  is  operated  or  proposed  to 
be  operated  to  be  forwarded  to  the  ex¬ 
aminer.  Communications  concerning 
proceedings  not  pending  before  an  ex¬ 
aminer  should  be  addressed  to  the  Assist¬ 
ant  Regional  Commissioner  or  Director, 
Alcohol  and  Tobacco  Tax  Division,  as  the 
case  may  be.  All  pleadings  should  be 
filed  in  quadruplicate. 

§  200.26  Service  of  orders  and  cita¬ 
tions.  All  orders,  notices,  citations, 
motions  and  other  formal  documents, 
except  subpoenas,  required  to  be  served 
under  the  regulations  in  this  part  may 
be  served  by  mailing  a  signed  duplicate 
original  copy  thereof  to  the  permittee  or 
applicant  by  registered  mail,  with  re¬ 
quest  for  return  receipt  card,  at  the 
address  stated  in  his  permit  or  applica¬ 
tion  or  at  his  last  known  address,  or  by 
delivery  of  such  original  copy  to  the  per¬ 
mittee  or  applicant  personally,  or  in  the 
case  of  a  corporation,  partnership,  or 
other  unincorporated  association,  by  de¬ 
livering  the  same  to  an  officer,  or  man¬ 
ager  or  general  agent  thereof,  or  to  its 
attorney  of  record.  Such  personal  serv¬ 
ice  may  be  made  by  any  employee  of  the 
Internal  Revenue  Service  or  by  any  em¬ 
ployee  of  the  Treasury  Department 
designated  by  the  Secretary.  A  certifi¬ 
cate  of  mailing  and  the  return  receipt 
card,  or  certificate  of  service  signed  bj 
the  person  making  such  service,  shall  be 
filed  as  a  part  of  the  record. 
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TIME 

§  200.27  Computation.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  these  rules,  the  day  of  the  act,  event 
or  default  after  which  the  designated 
period  of  time  is  to  run,  is  not  to  be  in¬ 
cluded.  The  last  day  of  the  period  to  be 
computed  is  to  be  included,  unless  it  be 
a  Saturday,  Sunday  or  legal  holiday,  in 
which  event  the  period  runs  until  the 
next  day  which  is  neither  a  Saturday, 
Sunday  or  legal  holiday.  Pleadings,  re¬ 
quests,  or  other  papers  or  documents  re¬ 
quired  or  permitted  to  be  filed  under 
these  rules  must  be  received  for  filing  at 
the  appropriate  office  within  the  time 
limits,  if  any,  for  such  filing. 

§  200.28  Continuances  and  extensions. 
For  good  cause  shown,  the  Commissioner, 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision,  Assistant  Regional  Commissioner, 
or  the  examiner,  as  the  case  may  be,  may 
grant  continuances  and  as  to  all  matters 
pending  before  him  extend  any  time 
limit  prescribed  by  these  rules  in  this 
part  (except  where  the  time  limit  is 
statutory). 

REPRESENTATION  AT  HEARINGS 

§  200.29  Personal  representation. 
Any  individual  or  member  of  a  partner¬ 
ship  may  after  adequate  identification, 
appear  for  himself,  or  such  partnership, 
and  a  corporation  or  association  may  be 
represented  by  a  bona  fide  officer  of  such 
corporation  or  association,  upon  showing 
of  adequate  authorization. 

§  200.30  Attorneys.  A  respondent  or 
applicant  may  be  represented  by  an 
attorney:  Provided,. That  such  attorney 
is  duly  enrolled  to  practice  before  the 
Treasury  Department  under  the  provi¬ 
sions  of  31  CFR  Part  10  (Treasury  De¬ 
partment  Circular  No.  230 ),’  and  files  in 
the  proceeding  a  duly  executed  power 
of  attorney  to  represent  the  applicant  or 
respondent.  See  Conference  and  Prac¬ 
tice  Requirements,  Internal  Revenue 
Service,  §§  601.4  and  601.72  of  this 
chapter. 

§  200.31  Authority  of  Commissioner. 
The  Commissioner  shall  have  all  the 
authority  granted  by  this  part  to  exam¬ 
iners,  Assistant  Regional  Commissioners, 
and  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  and  may  exercise  any  of 
the  functions  prescribed  in  this  part. 

SUBPART  D— COMPLIANCE  AND  SETTLEMENT 

§  200.35  Opportunity  for  compliance. 
Except  in  proceedings  involving  willful¬ 
ness  or  those  in  which  the  public  interest 
requires  otherwise,  and  the  Assistant 
Regional  Commissioner  so  alleges  in  his 
citation,  stating  his  reasons  therefor,  no 
permit  shall  be  suspended,  revoked  or 
annulled,  or  application  for  renewal  dis¬ 
approved,  unless,  prior  to  the  institution 
of  proceedings,  facts  or  conduct  war¬ 
ranting  such  action  shall  have  been 
called  to  the  attention  of  the  permittee, 
or  applicant  for  renewal,  by  the  Assist¬ 
ant  Regional  Commissioner,  in  writing, 
and  the  permittee  shall  have  been 
accorded  an  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful 


1  See  also  31  CFR  Part  14. 
No.  241 - 2 


requirements,  as  set  forth  in  section  9 
(b)  of  the  Administrative  Procedure  Act. 
If  the  permittee  fails  to  meet  the  re¬ 
quirements  of  the  law  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Assistant  Regional  Com¬ 
missioner,  proceedings  for  suspension, 
revocation  or  annulment  of  the  permit, 
or  disapproval  of  the  renewal  applica¬ 
tion,  shall  be  initiated. 

INFORMAL  SETTLEMENT 

§  200.36  General.  In  all  proceedings 
in  which  a  permittee  is  cited  to  show 
cause  why  his  permit  should  not  be 
suspended,  revoked  or  anulled,  or  his 
application  for  renewal  disapproved,  he 
shall  be  afforded  opportunity  for  the 
submission  and  consideration  of  facts, 
arguments,  offers  of  settlement,  or  pro¬ 
posals  of  adjustment,  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  permit,  in  accordance  with  sec¬ 
tion  5  (b)  of  the  Administrative  Proce¬ 
dure  Act.  Such  submittals  should  be 
made  to  the  Assistant  Regional  Commis¬ 
sioner.  Where  necessary,  the  date  of  the 
hearing  may  be  postponed,  pending  con¬ 
sideration  of  such  proposals,  when  they 
are  made  in  good  faith  and  not  for  the 
purpose  of  delay.  If  proposals  of  settle¬ 
ment  are  submitted,  and  they  are  con¬ 
sidered  unsatisfactory,  the  Assistant  Re¬ 
gional  Commissioner  may  reject  the  pro¬ 
posals  and  may  inform  the  permittee  of 
any  conditions  on  which  the  alleged  vio¬ 
lations  may  be  settled.  If  the  proposals 
of  settlement  are  considered  satisfactory 
to  the  Assistant  Regional  Commissioner, 
he  shall  notify  the  permittee  thereof  and 
shall  move  the  dismissal  of  the  proceed¬ 
ings,  unless  such  proposals  of  settlement 
include  a  monetary  offer  in  compromise, 
in  which  event  he  shall  advise  the  hear¬ 
ing  examiner  that  the  offer  has  been 
made  and  is  under  consideration  and  the 
hearing  examiner  may,  in  his  discretion, 
continue  the  proceeding  pending  final 
action  on  such  monetary  offer  in  com¬ 
promise  or  he  may  proceed  with  the 
hearing  and  his  consideration  of  the 
matter  pending  final  action,  but  in  no 
event  shall  he  render  his  decision  until 
final  action  on  such  offer  in  compromise. 

§  200.37  Notice  of  contemplated  ac¬ 
tion.  Where  the  Assistant  Regional 
Commissioner  believes  that  the  matter 
may  be  settled  informally,  i.  e.,  without 
formal  administrative  proceedings,  he 
shall,  in  accordance  with  section  5  (b)  of 
the  Administrative  Procedure  Act,  prior 
to  the  issuance  of  a  citation,  inform  the 
permittee  of  the  contemplated  issuance 
of  an  order  to  show  cause  why  his  permit 
should  not  be  suspended,  revoked  or  an¬ 
nulled,  or  his  application  for  renewal 
thereof  be  disapproved,  and  that  he  is 
being  given  an  opportunity  for  the  sub¬ 
mission  afid  consideration  of  facts,  argu¬ 
ments,  offers  of  settlement,  or  proposals 
of  adjustment.  The  notice  should  in¬ 
form  the  permittee  of  the  charges  on 
which  the  citation  would  be  based,  if 
issued,  and  afford  him  a  period  of  10  days 
from  the  date  of  the  notice,  or  such 
longer  period  as  the  Assistant  Regional 
Commissioner  deems  necessary,  in  which 
to  submit  proposals  of  settlement  to 
the  Assistant  Regional  Commissioner. 
Where  informal  settlement  is  not 


reached  promptly  because  of  the  inac¬ 
tion  of  the  permittee,  or  proposals  are 
made  for  the  purpose  of  delay,  citation 
shall  issue  in  accordance  with  §§  200.55 
and  200.56,  and  the  hearing  shall  be  held 
in  accordance  with  the  rules  in  this  part. 

§  200.38  Limitation  on  informal  set¬ 
tlement.  Where  the  evidence  is  con¬ 
clusive  and  the  nature  of  the  violation  is 
such  as  to  preclude  any  settlement  short 
of  suspension,  revocation  or  annulment, 
or  disapproval  of  renewal  application,  or 
the  violation  is  of  a  continuing  character 
that  necessitates  immediate  action  to 
protect  the  public  interest,  or  where  the 
Assistant  Regional  Commissioner  be¬ 
lieves  that  any  informal  settlement  of 
the  alleged  violation  will  not  insure  fu¬ 
ture  compliance  with  the  laws  and 
regulations,  or  in  any  similar  case  where 
the  circumstances  are  such  as  to  clearly 
preclude  informal  settlement,  and  the 
Assistant  Regional  Commissioner  so  finds 
and  states  his  reasons  therefor  as  pro¬ 
vided  in  §  200.35,  he  may  restrict  settle¬ 
ment  to  that  provided  in  §  200.70. 

SUBPART  E — GROUNDS  FOR  CITATION 

§  200.45  FAA  permits.  Whenever 
the  Assistant  Regional  Commissioner 
has  reason  to  believe  that  any  person 
has  willfully  violated  any  of  the  condi¬ 
tions  of  his  FAA  permit,  or  has  not  in 
fact  or  in  good  faith  engaged  in  the 
operations  authorized  by  such  permit 
for  a  period  of  more  than  two  years,  or 
that  such  permit  was  procured  through 
fraud,  misrepresentation  or  concealment 
of  material  facts,  he  shall  issue  a  cita¬ 
tion  for  the  suspension,  revocation  or 
annulment  of  such  permit,  as  the  case 
may  be. 

§  200.46  Alcohol  permits.  If  at  any 
time  there  shall  be  filed  with  the  Assist¬ 
ant  Regional  Commissioner  a  complaint 
under  oath  setting  forth  facts  showing, 
or  if  the  Assistant  Regional  Commis¬ 
sioner  has  reason  to  believe,  that  any 
person  who  has  an  alcohol  permit  is  not 
in  good  faith  conforming  to  the  pro¬ 
visions  of  law  applicable  to  such  permit 
or  has  violated  the  terms  of  such  permit, 
or  has  made  any  false  statement  in  the 
application  therefor,  or  has  willfully 
failed  to  disclose  any  information  re¬ 
quired  by  regulation  to  be  furnished, 
or  has  violated  any  law  of  the  United 
States,  or  any  State  or  any  Territory 
or  possession  of  the  United  States  or  of 
the  District  of  Columbia  relating  to  in¬ 
toxicating  liquor,  he  shall  issue  a  citation 
for  the  revocation  of  such  permit. 

§  200.47  Applications.  If,  upon  ex¬ 
amination  of  any  application  (including 
a  renewal  application)  for  a  permit,  the 
Assistant  Regional  Commissioner  has 
reason  to  believe  that  the  applicant  is 
not  entitled  to  such  permit  he  shall 
issue  a  citation  for  the  contemplated 
disapproval  of  the  application. 

§  200.48  Expiration  of  permit.  In 
any  case  where  a  permittee  has,  in  ac¬ 
cordance  with  the  law  and  regulations, 
made  timely  and  sufficient  application 
for  a  renewal  of  its  permit,  such  permit 
shall  not  expire  until  such  application 
shall  have  been  finally  determined. 
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RULES  AND  REGULATIONS 


SUBPART  F — HEARING  PROCEDURE 

CITATIONS 

§  200.55  Content.  Citations  for  the 
suspension,  revocation  or  annulment  of 
a  permit  shall  be  issued  by  the  Assistant 
Regional  Commissioner  and  shall  set 
forth  (a)  the  sections  of  law  and  regu¬ 
lations  relied  upon  for  authority  and 
jurisdiction  of  the  hearing,  (b)  in  sepa¬ 
rate  paragraphs,  the  matters  of  fact 
constituting  the  violations  specified, 
dates,  places,  sections  of  law  and  regu¬ 
lations  violated,  and  (c)  the  time  (in 
alcohol  permit  proceedings  not  more 
than  30  and  not  less  than  15  days  from 
date  of  service  of  citation)  and  place  and 
nature  of  the  hearing.  Citations  for  the 
disapproval  of  an  application  for  an 
initial  or  renewal  permit  shall  set  forth 
(1)  the  sections  of  law  and  regulations 
relied  upon  for  authority  and  jurisdic¬ 
tion,  (2)  in  separate  paragraphs,  the 
matters  of  fact  and  law  relied  upon  for 
the  contemplated  disapproval  of  the  ap¬ 
plication,  and  (3)  that  the  application 
will  be  disapproved  unless  within  15 
days  a  hearing  thereon  is  requested. 

§  200.56  Form.  Citations  shall  be 
issued  on  the  following  forms: 

(a)  Form  1430,  “Order  To  Show  Cause 
Why  Permit  Should  Not  Be  Revoked,” 
shall  be  used  where  citations  are  issued 
against  alcohol  permittees  on  complaint, 
under  oath,  of  persons  other  than  the 
Assistant  Regional  Commissioner,  and 
there  shall  be  attached  thereto  a  copy 
of  the  complaint. 

(b)  Form  1430-A,  “Order  To  Show 
Cause,”  shall  be  used  where  citations  are 
issued  at  the  instance  of  the  Assistant 
Regional  Commissioner  for  the  suspen¬ 
sion,  revocation,  or  annulment  of  FAA 
permits  and  the  revocation  of  alcohol 
permits. 

(c)  Form  1430-C,  “Notice  of  Contem¬ 
plated  Disapproval  of  Application  For 
Basic  Permit,”  shall  be  used  to  issue 
notice  of  contemplated  disapproval  of 
applications  for  permits,  whether  initial 
or  renewal. 

§  200.57  Execution  and  disposition. 
Forms  1430,  1430-A  and  1430-C  shall  be 
executed  in  quintuplicate.  A  signed 
duplicate  original  shall  be  served  on  the 
permittee,  one  copy  shall  be  retained  for 
the  examiner  designated  to  conduct  the 
hearing,  the  original  copy,  containing 
the  certificate  of  service,  shall  be  placed 
in  the  official  record  of  the  proceeding, 
and  the  remaining  copies  shall  be  re¬ 
tained  for  the  Assistant  Regional  Com¬ 
missioner’s  office. 

§  200.58  Designated  place  of  hearing. 
The  designated  place  of  hearing,  (a)  in 
the  case  of  alcohol  permits,  shall  be 
within  the  same  Federal  judicial  district 
and  within  fifty  miles  of  the  place 
wherein  the  acts  constituting  the  viola¬ 
tions  are  alleged  to  have  occurred  unless 
the  parties  agree  on  a  different  place; 
and  (b)  in  the  case  of  FAA  permits,  shall 
be  such  as  meets  the  convenience  or 
necessity  of  the  parties. 

REQUEST  FOR  HEARING 

§  200.59  Application  cases.  If  the 
applicant  for  an  initial  or  renewal  per¬ 
mit  desires  a  hearing,  he  shall  file  a 


request  therefor,  in  writing,  with  the 
Assistant  Regional  Commissioner  within 
fifteen  days  after  receipt  of  notice  of  the 
contemplated  disapproval,  in  whole  or  in 
part,  of  his  application. 

§  200.60  Suspension,  revocation  or 
annulment  cases.  No  request  for  a  hear¬ 
ing  is  necessary  on  citations  for  suspen¬ 
sion,  revocation  or  annulment,  since  the 
order  to  show  cause  sets  forth  oh  its 
face  the  date  the  respondent  is  to  appear 
to  show  cause  why  his  permit  should  not 
be  suspended,  revoked  or  annulled. 

•  §  200.61  Notice  of  hearing.  In  case 

a  request  for  a  hearing  is  filed  by  the 
applicant  within  the  required  time,  the 
Assistant  Regional  Commissioner  shall 
refer  the  matter  to  the  examiner  and 
the  examiner  shall  set  a  time  and  place 
for  a  hearing  and  shall  serve  notice 
thereof  upon  the  applicant  at  least  ten 
days  in  advance  of  the  hearing  date. 

NON-REQUEST  FOR  HEARING 

§  200.62  Initial  application.  In  the 
case  of  an  initial  application,  if  the 
applicant  does  not  request  a  hearing 
within  the  time  specified  in  §  200.59,  or 
within  such  further  time  as  the  Assistant 
Regional  Commissioner  may  in  his  dis¬ 
cretion  allow,  the  Assistant  Regional 
Commissioner  will  by  order,  stating  the 
findings  upon  which  it  is  based,  dis¬ 
approve  the  application,  and  will  serve 
signed  duplicate  original  of  such  order 
on  the  applicant. 

§  200.63  Renewal  application.  In  the 
case  of  a  renewal  application,  if  the  ap¬ 
plicant  does  not  request  a  hearing  within 
the  time  specified  in  §  200.59,  the  Assist¬ 
ant  Regional  Commissioner  shall  imme¬ 
diately  refer  the  matter  to  the  examiner 
who  shall  set  it  down  for  hearing  as  if 
such  hearing  had  been  requested. 

ANSWERS 

§  200.64  When  required.  After  serv¬ 
ice  of  a  citation  upon  the  respondent, 
ordering  him  to  appear  and  show  cause 
why  his  permit  shall  not  be  suspended, 
revoked  or  annulled,  if  he  desires  to  con¬ 
test  the  proceedings  he  shall,  within  15 
days  from  service  of  the  order  to  show 
cause,  file  with  the  examiner  and  serve 
on  the  Assistant  Regional  Commissioner 
an  answer,  in  writing,  to  the  allegations 
set  forth  therein.  Such  answer  shall 
contain  a  concise  statement  of  the  facts 
that  constitute  his  grounds  of  defense. 
Evidence  to  be  introduced  upon  such 
hearing  may  be  limited  to  the  issues  con¬ 
tained  in  the  order  to  show  cause  and 
answers  filed  thereto :  Provided,  however. 
That  where  justice  demands,  the  exami¬ 
ner  shall  waive  any  of  the  requirements 
of  this  section.  Answers  need  not  be 
filed  in  application  proceedings. 

§  200.65  Answer  admitting  facts.  If 
the  respondent  desires  to  waive  the  hear¬ 
ing  on  the  allegations  of  fact  set  forth 
in  the  order  to  show  cause,  and  does  not 
contest  the  facts,  the  answer  may  consist 
of  a  statement  that  the  respondent  ad¬ 
mits  all  material  allegations  of  fact 
charged  in  the  citation  to  be  true.  The 
examiner  shall  thereupon  base  his  find¬ 
ings  on  the  citation  and  such  answer: 
Provided,  however.  That  nothing  herein 
contained  shall  affect  the  respondent’s 


right  to  submit  proposed  findings  and 
conclusions  of  fact  or  law  and  his  right 
of  appeal. 

FAILURE  TO  APPEAR 

§  200.66  Initial  applications.  Where 
the  applicant  on  an  initial  application 
for  a  permit  has  requested  a  hearing  and 
does  not  appear  at  the  appointed  time 
and  place,  and  evidence  has  not  been 
offered  to  refute  or  explain  the  grounds 
upon  which  disapproval  of  the  applica¬ 
tion  is  contemplated,  this  shall  be  con¬ 
strued  as  a  waiver  of  the  hearing,  a  de¬ 
fault  will  be  entered  and  the  examiner 
shall  recommend  disapproval  of  said 
application. 

§  200.67  Renewal  applications. 
Where  the  applicant  on  an  application 
for  a  renewal  permit  has  requested  a 
hearing,  or  hearing  has  been  set  as  pro¬ 
vided  in  §  200.63,  and  no  evidence  is 
offered  as  stated,  counsel  for  the  Govern¬ 
ment  will  proceed  ex  parte  as  set  forth 
in  §  200.68. 

§  200.68  Suspension,  revocation  or 
annulment.  If  on  the  date  set  for  the 
hearing  respondent  does  not  appear  and' 
no  evidence  has  been  offered,  counsel  for 
the  Government  will  proceed  ex  parte 
and  offer  for  the  record  sufficient  evi¬ 
dence  to  make  a  prima  facie  case.  At 
such  hearing,  documents,  statements  and 
affidavits  may  be  submitted  in  lieu  of 
testimony  of  witnesses. 

WAIVER  OF  HEARING 

§  200.69  Application  proceedings.  At 
any  time  after  the  service  of  the  notice 
of  contemplated  disapproval  of  an  appli¬ 
cation  for  an  initial  or  renewal  permit 
and  prior  to  final  action  thereon,  the 
applicant,  if  he  so  desires,  may  file  a 
written  notice  withdrawing  the  applica¬ 
tion  with  the  Assistant  Regional  Com¬ 
missioner  who  shall  thereupon  move  the 
examiner  to  dismiss  the  proceedings  as 
moot. 

§  200.70  Suspension,  revocation  or 
annulment  proceedings.  After  the  serv¬ 
ice  of  a  citation  for  the  suspension,  revo¬ 
cation  or  annulment  of  a  basic  permit, 
the  permittee  may,  if  he  so  desires,  waive 
the  taking  of  evidence,  but  such  waiver 
shall  be  accepted  only  if  he  stipulates 
that  the  examiner  may  enter  an  appro¬ 
priate  decision  sustaining  the  charges 
and  suspending,  revoking  or  annulling 
the  permit. 

SURRENDER  OF  PERMIT 

§  200.71  Before  citation.  If  a  re¬ 
spondent  surrenders  his  permit  before 
citation,  the  Assistant  Regional  Com¬ 
missioner  may  accept  the  surrender. 
But  if  the  evidence,  in  the  opinion  of  the 
Assistant  Regional  Commissioner,  war¬ 
rants  citation  for  suspension,  revocation 
or  annulment,  he  shall  refuse  to  accept 
such  surrender  and  shall  issue  the  cita¬ 
tion  notifying  the  permittee  at  the  same 
time  that  he  may  file  a  formal  waiver  as 
provided  in  §  200.70.  Should  such  waiver 
not  be  filed  after  notice,  the  examiner 
will  proceed  with  the  hearing  on  the 
citation. 

§  200.72  After  citation.  If  a  respond¬ 
ent  surrenders  his  permit  after  citation 
and  prior  to  the  decision  of  the  examiner, 
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the  Assistant  Regional  Commissioner 
may  accept  the  surrender  of  the  permit 
and  move  the  examiner  to  dismiss  the 
proceeding  as  moot.  If,  however,  in  the 
opinion  of  the  Assistant  Regional  Com¬ 
missioner  the  evidence  is  such  as  to  war¬ 
rant  suspension,  revocation  or  annul¬ 
ment,  as  the  case  may  be,  he  shall  refuse 
to  accept  the  surrender  of  the  permit  and 
shall  notify  the  respondent  that  he  may 
hie  a  formal  waiver  as  provided  in 
§  200.70.  Should  such  formal  waiver  not 
be  filed  after  notice,  the  examiner  will 
proceed  with  the  hearing  on  the  citation. 

MOTIONS 

§  200.73  General.  All  motions  shall 
be  made  and  addressed  to  the  officer  be¬ 
fore  whom  the  proceeding  is  pending. 
Such  officer  may  dispose  of  any  motion 
without  oral  argument,  but  he  may,  if  he 
so  desires,  set  it  down  for  hearing  and 
request  argument.  He  may  dispose  of 
such  motion  prior  to  the  hearing  on  the 
merits  or  he  may  postpone  the  disposi¬ 
tion  until  the  hearing  on  the  merits.  No 
appeal  may  be  taken  from  any  ruling  on 
a  motion  until  the  whole  record  is  certi¬ 
fied  for  review.  Examples  of  typical 
motions  may  be  found  in  the  Rules  of 
Civil  Procedure  referred  to  in  §  200.2. 

§  200.74  Prior  to  hearing.  All  mo¬ 
tions  which  should  be  made  prior  to  the 
hearing,  such  as  motions  directed  to  the 
sufficiency  of  the  pleadings  or  of  pre¬ 
liminary  orders,  shall  be  filed  in  writing 
with  the  Assistant  Regional  Commis¬ 
sioner  issuing  the  citation  or  the  exam¬ 
iner  if  the  matter  has  been  referred  to 
him,  and  shall  briefly  state  the  order  or 
relief  applied  for  and  the  grounds  for 
such  motion,  and  shall  be  filed  within  15 
days  after  service  of  the  citation. 

§  200.75  At  hearing.  Motions  at  the 
hearing  may  be  made  in  writing  to  the 
examiner,  or  stated  orally  on  the  record. 

HEARING 

§200.76  General.  Unless  the  hear¬ 
ing  is  waived  by  the  applicant  or  per¬ 
mittee,  or  postponed,  or  transferred  to 
another  place,  by  a  written  agreement 
signed  by  the  applicant  or  permittee,  or 
his  attorney,  and  the  attorney  for  the 
Government  and  approved  and  filed  with 
the  examiner,  or  unless  the  hearing  is 
postponed,  or  transferred  (subject  to 
statutory  limitations)  by  order  of  the 
examiner  for  good  cause  shown  by  either 
Party,  it  shall  be  held  at  the  time  and 
place  stated  in  the  citation,  by  the  ex¬ 
aminer  named  in  the  citation,  or  any 
other  duly  designated  and  appointed  ex¬ 
aminer  assigned  to  hold  such  hearing. 

§  200.77  Initial  applications.  The 
examiner  who  presides  at  the  hearing  on 
initial  applications  shall  recommend  a 
decision  to  the  Assistant  Regional  Com¬ 
missioner  who  shall  make  the  initial  de¬ 
cision  as  provided  in  §  200.107.  The  ap¬ 
plicant  may  be  directed  by  the  Assistant 
Regional  Commissioner  to  produce  such 
records  as  may  be  deemed  necessary  for 
examination.  All  hearings  on  initial  ap¬ 
plications  shall  be  open  to  the  public 
subject  to  such  restrictions  and  limita¬ 
tions  as  may  be  consistent  with  orderly 
Procedure. 


§  200.78  Suspension,  revocation,  an¬ 
nulment  or  renewal.  The  examiner  who 
presides  at  the  hearing  in  proceedings  on 
applications  for  renewal  permits  and  in 
proceedings  for  the  suspension,  revoca¬ 
tion  and  annulment  of  permits  shall 
make  the  initial  decision. 

BURDEN  OF  PROOF 

§  200.79  Initial  applications.  In 
hearings  on  the  contemplated  disap¬ 
proval  of  initial  applications  there  may 
be  incorporated  in  the  record  sufficient 
testimony,  reports,  affidavits  and  other 
documents  to  be  considered  only  for  the 
limited  purpose  of  establishing  probable 
cause  for  the  issuance  of  the  notice  of 
contemplated  disapproval  by  showing 
that  the  Assistant  Regional  Commis¬ 
sioner  had  reason  to  believe  that  the 
applicant  is  not  entitled  to  a  permit. 
The  burden  of  proof  shall  be  upon  the 
applicant  to  produce  evidence  to  show 
he  is  entitled  to  a  permit.  The  Assistant 
Regional  Commissioner  may,  instead  of 
following  the  aforementioned  procedure, 
assume  the  burden  of  going  forward. 

§  200.80  Suspension,  revocation,  an¬ 
nulment  or  renewal.  In  hearings  on  the 
contemplated  disapproval  of  renewal 
applications,  or  on  the  suspension,  revo¬ 
cation  or  annulment  of  permits,  the 
burden  of  proof  is  on  the  Government. 

GENERAL 

§  200.81  Stipulations  at  hearing.  The 
examiner  shall  at  the  beginning  of  the 
hearing,  require  that  the  parties  attempt 
to  arrive  ac  such  stipulations  as  will 
eliminate  the  necessity  of  taking  evi¬ 
dence  with  respect  to  allegations  of  fact 
concerning  which  there  is  no  substantial 
dispute. 

§  200.82  Evidence.  Any  evidence 
which  would  be  admissible  under  the 
rules  of  evidence  governing  proceedings 
in  matters  not  involving  trial  by  jury  in 
the  Courts  of  the  United  States,  shall 
be  admissible  and  controlling  as  far 
as  possible:  Provided,  That  the  examiner 
may  relax  such  rules  in  any  hearing 
when  in  his  judgment  such  relaxation 
would  not  impair  the  rights  of  either 
party  and  would  more  speedily  conclude 
the  hearing,  or  would  better  serve  the 
ends  of  justice.  Except  as  provided  in 
§  200.80,  the  proponent  of  an  order 
shall  have  the  burden  of  proof.  Every 
party  shall  have  the  right  to  present 
his  case  or  defense  by  oral  or  docu¬ 
mentary  evidence,  depositions,  duly 
authenticated  copies  of  records  and 
documents,  to  submit  rebuttal  evidence, 
and  to  conduct  such  reasonable  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts.  The 
examiner  shall  have  the  right  in  his 
discretion  to  limit  the  number  of  wit¬ 
nesses  whose  testimony  may  be  merely 
cumulative  and  shall,  as  a  matter  of  pol¬ 
icy,  not  only  exclude  irrelevant,  immate¬ 
rial,  or  unduly  repetitious  evidence  but 
shall  also  limit  the  cross-examination 
of  witnesses  to  reasonable  bounds  so  as 
not  to  unnecessarily  prolong  the  hearing 
and  unduly  burden  the  record.  Material 
and  relevant  evidence  shall  not  be  ex¬ 
cluded  because  it  is  not  the  best  evidence, 
unless  its  authenticity  is  challenged,  in 
which  case  reasonable  time  shall  be  given 


to  establish  its  authenticity.  Compila¬ 
tions,  charts,  summaries  of  data  and 
photostatic  copies  of  documents  may  be 
admitted  in  evidence  if  the  proceedings 
will  thereby  be  expedited,  and  if  the  ma¬ 
terial  upon  which  they  are  based  is 
available  for  examination  by  the  parties. 
Objections  to  the  evidence  shall  be  in 
short  form,  stating  the  grounds  relied 
upon.  The  transcript  shall  not  include 
argument  or  debate  on  objections,  ex¬ 
cept  as  ordered  by  the  examiner,  but 
shall  include  the  rulings  thereon. 

§  200.83  Closing  of  hearing;  argu¬ 
ments,  briefs  and  proposed  findings. 
Before  closing  a  hearing,  the  examiner 
shall  inquire  of  each  party  whether  he 
has  any  further  evidence  to  offer,  which 
inquiry  and  the  response  thereto  shall 
be  shown  in  the  record.  The  examiner 
may  hear  arguments  of  counsel  and  may 
limit  the  time  of  such  arguments  at  his 
discretion,  and  may,  in  his  discretion, 
allow  briefs  to  be  filed  on  behalf  of  either 
party  but  shall  closely  limit  the  time 
within  which  the  briefs  for  both  parties 
shall  be  filed,  so  as  to  avoid  unreasonable 
delay.  The  examiner  shall  also  ascer¬ 
tain  whether  the  parties  desire  to  submit 
proposed  findings  and  conclusions,  to¬ 
gether  with  supporting  reasons,  and  if  so 
a  period  of  not  more  than  15  days  (unless 
extended  by  the  examiner) — after  the 
close  of  the  hearing  or  receipt  of  a  copy 
of  the  record,  if  one  is  requested — will 
be  allowed  for  such  purpose. 

§  200.84  Reopening  of  the  hearing. 
The  Commissioner,  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  the  Assistant 
Regional  Commissioner  or  the  examiner, 
as  the  case  may  be,  may,  as  to  all  matters 
pending  before  him,  in  his  discretion 
reopen  the  hearing  (a)  in  case  of  default 
where  applicant  failed  to  request  a  hear¬ 
ing  or  to  appear  after  one  was  set,  upon 
petition  setting  forth  reasonable  grounds 
for  such  failure,  and  (b)  in  case  any 
party  desires  leave  to  adduce  additional 
evidence  upon  petition  summarizing  such 
evidence,  establishing  its  materiality  and 
stating  reasonable  grounds  why  such 
party  with  due  diligence  was  unable  to 
produce  such  evidence  at  the  hearing. 

RECORD  OF  TESTIMONY 

§  200.85  Stenographic  record.  A 
stenographic  record  shall  be  made  of  the 
testimony  and  proceedings,  including 
stipulations  and  admissions  of  fact  (but 
not  arguments  of  counsel  unless  other¬ 
wise  ordered  by  the  examiner)  in  all  pro¬ 
ceedings.  A  transcript  of  the  evidence 
and  proceedings  at  the  hearing  shall  be 
made  in  all  cases. 

§  200.86  Oath  of  reporter.  The  re¬ 
porter  making  the  stenographic  record 
shall  subscribe  an  oath  before  the  exam¬ 
iner,  to  be  filed  in  the  record  of  the  case, 
that  he  will  truly  and  correctly  report 
the  oral  testimony  and  proceedings  at 
such  hearing  and  accurately  transcribe 
the  same  to  the  best  of  his  ability. 

SUBPART  G — HEARING  EXAMINERS 

§  200.95  Responsibilities  of  examin¬ 
ers.  Examiners  shall  be  under  the  ad¬ 
ministrative  control  of  the  Commis¬ 
sioner.  They  shall  be  responsible  for 
the  conduct  of  hearings  and  shall  render 
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their  decisions  as  soon  as  is  reasonably 
possible  after  the  hearing  is  closed.  Ex¬ 
aminers  shall  also  be  responsible  for  the 
preparation,  certification  and  forward¬ 
ing  of  reports  of  hearings,  and  the  ad¬ 
ministrative  work  relating  thereto,  and, 
by  arrangement  with  Assistant  Regional 
Commissioners  and  representatives  of 
the  Chief  Counsel,  shall  have  access  to 
facilities  and  temporary  use  of  personnel 
at  such  times  and  places  as  are  needed 
in  the  prompt  dispatch  of  official 
business. 

§  200.96  Disqualification.  An  exam¬ 
iner  shall,  at  any  time,  withdraw  from 
any  proceeding  if  he  deems  himself  dis¬ 
qualified;  and  upon  the  filing  in  good 
faith  by  the  applicant  or  respondent,  or 
by  the  attorney  for  the  Government,  of 
a  timely  and  sufficient  affidavit  of  facts 
showing  personal  bias  or  otherwise  war¬ 
ranting  the  disqualification  of  any  ex¬ 
aminer,  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  shall  upon  appeal 
as  provided  in  §  200.115,  if  the  examiner 
fails  to  disqualify  himself,  determine  the 
matter  as  a  part  of  the  record  and  deci¬ 
sion  in  the  proceeding.  If  he  decides 
the  examiner  should  have  declared  him¬ 
self  disqualified,  he  will,  remand  the 
record  for  hearing  de  novo  before 
another  examiner.  If  the  Director, 
Alcohol  and  Tobacco  Tax  Division 
should  decide  against  the  disqualifica¬ 
tion  of  the  examiner,  the  proceeding  will 
be  reviewed  on  its  merits. 

§  200.97  Powers.  Examiners  shall 
have  authority  to  (a)  administer  oaths 
and  affirmations;  (b)  issue  subpoenas 
authorized  by  law;  (c)  rule  upon  offers 
of  proof  and  receive  relevant  evidence; 
(d)  take  or  cause  depositions  to  be  taken 
whenever  the  ends  of  justice  would  be 
served  thereby;  (e)  regulate  the  course 
of  the  hearing;  (f)  hold  conferences  for 
the  settlement  or  simplification  of  the 
issues  by  consent  of  the  parties;  (g)  dis¬ 
pose  of  procedural  requests  or  similar 
matters;  (h)  render  recommended  de¬ 
cisions  in  proceedings  on  initial  applica¬ 
tions  for  permits,  and  initial  decisions 
in  renewal  aplications  for  permits  and 
in  suspension,  revocation,  or  annulment 
proceedings  against  permits;  (i)  call, 
examine  and  cross-examine  witnesses, 
including  hostile  or  adverse  witnesses 
when  he  deems  such  action  to  be  nec¬ 
essary  to  a  just  disposition  of  the  cause, 
and  introduce  into  the  record  documen¬ 
tary  or  other  evidence;  and  (j)  take  any 
other  action  authorized  by  rule  of  the 
Internal  Revenue  Service  consistent 
with  the  Administrative  Procedure  Act. 

§  200.98  Separation  of  functions. 
Examiners  shall  perform  no  duties  in¬ 
consistent  with  their  duties  and  respon¬ 
sibilities  as  such.  Examiners  may  be 
assigned  duties  not  inconsistent  with 
the  performance  of  their  functions  as 
examiners.  Save  to  the  extent  required 
for  the  disposition  of  ex  parte  matters 
as  required  by  law,  no  examiner  shall 
consult  any  person  or  party  as  to  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  partici¬ 
pate.  The  functions  of  the  examiner 
shall  be  entirely  separated  from  the  gen¬ 
eral  investigative  functions  of  the 
agency.  No  officer,  employee,  or  agent 


engaged  in  the  performance  of  investi¬ 
gative  or  prosecuting  functions  in  any 
proceeding  shall,  in  that  or  a  factually 
related  proceeding,  participate  or  advise 
in  the  examiner’s  or  Commissioner’s  de¬ 
cision,  or  in  the  agency  review  on  appeal, 
except  as  a  witness  or  counsel  in  the 
proceedings.  The  examiner  may  not 
informally  obtain  advice  or  opinions 
from  the  parties  or  their  counsel,  or 
from  any  officer  or  employee  of  the  In¬ 
ternal  Revenue  Service,  as  to  the  facts 
or  the  weight  or  interpretation  to  be 
given  to  the  evidence.  He  may,  how¬ 
ever,  informally  obtain  advice  on  mat¬ 
ters  of  law  from  officers  or  employees 
who  were  not  engaged  in  the  perform¬ 
ance  of  investigative  or  prosecuting 
functions  in  that  or  a  factually  related 
proceeding.  This  limitation  does  not 
apply  to  the  Commissioner,  and  the  ex¬ 
aminer  may,  at  any  time,  consult  with 
and  obtain  instructions  from  him  on 
questions  of  law  and  policy. 

§  200.99  Conduct  of  hearing.  The 
examiner  is  charged  with  the  duty  of 
conducting  a  fair  and  impartial  hearing 
and  of  maintaining  order  in  form  and 
manner  consistent  with  dignity.  In  the 
event  that  counsel  or  any  person  or  wit¬ 
ness  in  any  proceeding  shall  refuse  to 
obey  the  orders  of  the  examiner,  or  be 
guilty  of  disorderly  or  contemptuous 
language  or  conduct  in  connection  with 
any  hearing,  the  examiner  may,  for  good 
cause  stated  in  the  record,  suspend  the 
hearing,  and,  in  the  case  of  an  attorney, 
recommend  that  the  Commissioner  re¬ 
port  the  matter  to  the  Director  of  Prac¬ 
tice  for  disciplinary  action.  The  refusal 
of  a  witness  to  answer  any  question 
which  has  been  ruled  to  be  proper  shall 
be  considered  by  the  examiner  in  deter¬ 
mining  the  weight  to  be  given  all  the 
testimony  of  that  witness. 

§  200.100  Unavailability  of  examiner. 
In  the  event  that  the  examiner  desig¬ 
nated  to  conduct  a  hearing  becomes  un¬ 
available  before  the  filing  of  his  findings 
and  decision  or  recommended  decision, 
the  Commissioner  may  assign  the  case  to 
another  examiner  for  the  continuance  of 
the  proceeding,  in  accordance  with  the 
regulations  in  this  part  in  the  same  man¬ 
ner  as  if  he  had  been  designated  ex¬ 
aminer  at  the  commencement  of  the  pro¬ 
ceeding. 

SUBPART  H — DECISIONS 

§  200.105  Examiner's  finding  and  deci¬ 
sion  or  recommended  decision.  Within  a 
reasonable  time  after  the  conclusion  of 
the  hearing,  and  as  expeditiously  as  pos¬ 
sible,  the  examiner  shall  render  his  de- 
sion  or  recommended  decision,  as  the 
case  may  be.  All  decisions  shall  become 
a  part  of  the  record  and,  if  proposed  find¬ 
ings  and  conclusions  have  been  filed, 
shall  show  the  examiner’s  ruling  upon 
each  of  such  proposed  findings  and  con¬ 
clusions.  Decisions  shall  consist  of  (a) 
a  brief  statement  of  the  issues  of  fact 
involved  in  the  proceeding;  (b)  the  ex¬ 
aminer’s  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor  with 
record  references,  upon  all  the  material 
issues  of  fact,  law  or  discretion  pre¬ 
sented  on  the  record  (including,  when 
appropriate,  comment  as  to  the  credibil¬ 
ity  and  demeanor  of  the  witnesses)  and 


(c)  the  examiner’s  determination  or  rec¬ 
ommended  determination  on  the  record 
Where  the  examiner  determines  that  the 
imposition  of  a  period  of  suspension  of 
the  permit  is  appropriate,  his  decision 
shall  state  the  length  of  such  period  of 
suspension,  to  commence  at  such  time  as 
the  Assistant  Regional  Commissioner 
shall  specify. 

§  200. 1C6  Certification  and  transmittal 
of  record  and  decision.  After  reaching 
his  decision,  t£e  examiner  shall  certify 
to  the  complete  record  of  the  proceeding 
before  him  and  (a),  in  proceedings  on 
initial  application,  shall  immediately 
forward  the  complete  certified  record  to¬ 
gether  with  four  copies  of  his  recom¬ 
mended  decision  to  the  Assistant  Re¬ 
gional  Commissioner  for  initial  decision, 
or  (b),  in  proceedings  on  renewal  ap¬ 
plications  and  revocation,  suspension  or 
annulment  proceedings,  shall  immedi¬ 
ately  forward  the  complete  certified  rec¬ 
ord,  together  with  two  copies  of  his 
decision,  to  the  Assistant  Regional  Com¬ 
missioner,  serve  one  copy  of  his  decision 
on  the  respondent  or  his  counsel  and 
transmit  a  copy  of  his  decision  to  the 
attorney  for  the  Government. 

ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

§  200.107  Initial  application  proceed¬ 
ings.  If,  upon  receipt  of  the  record  and 
the  recommended  decision  of  the  exam¬ 
iner,  the  Assistant  Regional  Commis¬ 
sioner  decides  that  the  permit  should  be 
issued,  he  shall  thereupon  approve  the 
application  briefly  stating,  for  the  record, 
his  reasons  therefor,  but  if  he  contem¬ 
plates  the  disapproval  of  the  applica¬ 
tion  he  shall  serve  a  copy  of  the 
examiner’s  recommended  decision  on  the 
applicant,  informing  the  applicant  of  his 
contemplated  action  and  affording  the 
applicant  not  more  than  10  days  in 
which  to  submit  proposed  findings  and 
conclusions  or  exceptions  to  the  recom¬ 
mended  decision  with  reasons  in  sup¬ 
port  thereof.  If  the  Assistant  Regional 
Commissioner,  after  consideration  of  the 
record  of  the  hearing  and  of  any  pro¬ 
posed  findings,  conclusions  or  exceptions 
filed  with  him  by  the  applicant,  approves 
the  findings,  conclusions  and  recom¬ 
mended  decision  of  the  examiner,  he 
shall  by  order  approve  or  disapprove  of 
the  application  in  accordance  therewith. 
If,  after  such  consideration,  he  disap¬ 
proves  of  the  findings,  conclusions  and 
recommended  decision  of  the  exam¬ 
iner,  in  whole  or  in  part,  he  shall  by 
order  make  such  findings  and  conclu¬ 
sions  as  in  his  opinion  are  warranted  by 
the  law  and  facts  in  the  record.  Any 
decision  of  the  Assistant  Regional  Com¬ 
missioner  ordering  the  disapproval  of  an 
initial  application  for  a  permit  shall 
state  the  findings  and  conclusions  upon 
which  it  is  based,  including  his  ruling 
upon  each  proposed  finding,  conclusion 
and  exception  to  the  examiner’s  recom¬ 
mended  decision,  together  with  a  state¬ 
ment  of  his  findings  and  conclusions, 
and  reasons  or  basis  therefor,  upon  all 
material  issues  of  fact,  law  or  discretion 
presented  on  the  record.  A  signed  dupli¬ 
cate  original  of  the  decision  shall  be 
served  upon  the  applicant  and  the  orig* 
inal  copy  containing  certificate  of  serv- 
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ice  shall  be  placed  in  the  official  record  of 
the  proceeding. 

§  200.108  Suspension,  revocation,  an¬ 
nulment  or  renewal  application  proceed¬ 
ings.  Upon  receipt  of  the  complete 
certified  record  of  the  hearing  the  Assist¬ 
ant  Regional  Commissioner  shall  enter 
an  order  suspending,  revoking  or  annul¬ 
ling  the  permit  (on  Form  1430-B)  dis¬ 
approving  the  application  or  dismissing 
the  proceedings  in  accordance  with  the 
examiner’s  findings  and  decision,  unless 
he  disagrees  with  such  findings -and  deci¬ 
sion  and  files  a  petition  with  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
for  review  thereof,  as  provided  in 
§  200.115.  If  the  Assistant  Regional 
Commissioner  files  such  petition,  he 
shall  withhold  issuance  of  the  order, 
pending  the  decision  of  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  upon 
receipt  of  which  he  shall  issue  the  order 
in  accordance  therewith.  A  signed 
duplicate  original  of  the  order  of  the 
Assistant  Regional  Commissioner  shall 
be  served  upon  the  respondent  and  the 
original  copy  containing  certificate  of 
service  shall  be  placed  in  the  official  rec¬ 
ord  of  the  proceeding.  In  all  proceed¬ 
ings  in  which  a  suspension  is  imposed, 
the  Assistant  Regional  Commissioner’s 
order 'Shall  state  the  time  when  the  sus¬ 
pension  period  set  forth  in  the  exam¬ 
iner’s  decision  shall  commence  and 
terminate. 

§200.109  Notice  to  Director,  Alcohol 
and  Tobacco  Tax  Division.  When  the 
Assistant  Regional  Commissioner  makes 
an  order  suspending,  revoking  or  an¬ 
nulling  a  permit  or  disapproving  a  re¬ 
newal  application,  he  will  furnish  a  copy 
of  the  order  and  of  the  decision  on 
which  it  is  based  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  Should  such 
order  be  subsequently  set  aside  on  review 
by  the  courts,  the  Assistant  Regional 
Commissioner  will  so  advise  the  Director, 
Alcohol  and  Tobacco  Tax  Division. 

§  200.110  Proceedings  involving  vio¬ 
lations  not  within  region  of  issuance  of 
permit.  In  the  event  that  a  citation 
covers  violations  which  occurred  at  a 
place  not  within  the  region  of  issuance 
of  the  permit  involved,  the  Assistant  Re¬ 
gional  Commissioner  of  such  region  may 
(and,  in  the  case  of  alcohol  permits, 
shall)  set  the  matter  for  hearing  before 
the  hearing  examiner  assigned  to  the 
region  in  which  the  violation  occurred 
and,  as  to  such  violations,  the  matter  will 
be  deemed  to  have  arisen  in  the  latter 
region.  Prior  to  the  issuance  of  citation, 
in  such  cases,  the  Assistant  Regional 
Commissioner  of  the  region  of  issuance 
of  the  permit  shall  advise  the  Assistant 
Regional  Commissioner  of  the  region 
where  the  violation  occurred  of  the  pro¬ 
posed  reference  of  the  matter  and  shall 
ascertain  from  the  hearing  examiner  as¬ 
signed  to  such  region  when  the  case  may 
be  set  for  hearing.  In  all  such  cases  the 
examiner  shall  forward  the  complete  and 
duly  certified  transcript  of  the  entire 
record  of  such  proceeding  and  a  copy  of 
bis  decision  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
basic  permit  was  issued  who  shall  take 
appropriate  action  in  accordance  with 
1200.108. 


FEDERAL  REGISTER 

SUBPART  I— REVIEW 

§  200.115  Appeal  on  petition  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion.  An  appeal  is  not  required  prior  to 
application  to  the  Federal  Courts  for 
review.  An  appeal  may  be  taken  by  the 
applicant  or  respondent  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  from 
an  examiner’s  decision  suspending,  re¬ 
voking  or  annulling  a  permit  or  disap¬ 
proving  a  renewal  application,  and  from 
an  order  disapproving  an  initial  applica¬ 
tion  for  a  permit.  Similarly,  an  appeal 
may  be  taken  by  the  Assistant  Regional 
Commissioner  from  an  examiner’s  de¬ 
cision.  Such  appeal  shall  be  taken  by 
filing  a  petition  for  review  on  appeal 
with  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  within  15  days  of  the  serv¬ 
ice  of  the  order  or  examiner’s  decision. 
The  petition  must  set  forth  facts  tend¬ 
ing  to  show  (a)  action  of  an  arbitrary  na¬ 
ture,  (b)  action  without  reasonable 
warrant  in  fact,  or  (c)  action  contrary 
to  law  and  regulations.  A  copy  of  the 
petition  shall  be  filed  with  the  Assistant 
Regional  Commissioner  or  served  on  the 
respondent,  as  the  case  may  be.  In  the 
event  of  such  appeal,  the  Assistant  Re¬ 
gional  Commissioner  shall  immediately 
forward  the  complete  original  record,  by 
registered  mail,  to  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division,  for  his 
consideration  and  review. 

§  200.116  Review  by  Director,  Alcohol 
and  Tobacco  Tax  Division.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
on  appeal  on  petition  for  review,  shall 
afford  a  reasonable  opportunity  for  the 
submission  of  proposed  findings,  conclu¬ 
sions  or  exceptions  with  reasons  in  sup¬ 
port  thereof  and  an  opportunity  for  oral 
argument.  He  may  alter  or  modify  any 
finding  of  the  examiner  (or  of  the  As¬ 
sistant  Regional  Commissioner  in  initial 
application  proceedings)  and  may  af¬ 
firm,  reverse,  or  modify  the  decision  of 
the  examiner  (or  of  the  Assistant  Re¬ 
gional  Commissioner  in  initial  applica¬ 
tion  proceedings) ,  or  he  may  remand  the 
case  for  further  hearing,  but  he  shall  not 
consider  evidence  which  is  not  a  part  of 
the  record.  Appeals  and  petitions  for 
review  shall  not  be  decided  by  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
in  any  proceeding  in  which  he  has  en¬ 
gaged  in  investigation  or  prosecution, 
and  in  such  event  he  shall  so  state  his 
disqualification  in  writing  and  refer  the 
record  to  the  Commissioner  for  appro¬ 
priate  action.  The  Commissioner  may 
designate  an  Assistant  Commissioner  or 
one  of  his  principal  aides  to  consider  any 
proceeding  instead  of  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division.  The 
original  copy  of  the  decision  on  review 
shall  be  placed  in  the  official  record  of 
the  proceeding,  a  signed  duplicate 
original  shall  be  served  upon  the  ap¬ 
plicant  or  respondent  and  a  copy  shall 
be  transmitted  to  the  Assistant  Re¬ 
gional  Commissioner.  When,  on  ap¬ 
peal,  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  affirms  the  decision  of 
the  Assistant  Regional  Commissioner  or 
the  examiner,  as  the  case  may  be,  dis¬ 
approving  an  application  or  suspending, 
revoking  or  annulling  a  permit,  such 
action  shall  not  supersede  the  decision  of 
the  Assistant  Regional  Commissioner  or 
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the  examiner  and  such  decision  shall  be 
final. 

§  200.117  Permit  privileges,  excep¬ 
tions.  Pending  final  determination  of 
any  timely  appeal  in  revocation,  suspen¬ 
sion,  annulment  or  renewal  application 
proceedings  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  the  permit  in¬ 
volved  shall  continue  in  force  and  effect 
except  that,  in  the  case  of  alcohol  per¬ 
mits,  any  time  after  a  citation  has  been 
issued  withdrawals  of  alcohol  or  specially 
denatured  alcohol  by  such  permittee 
may,  in  the  discretion  of  the  Assistant 
Regional  Commissioner  or  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division,  be 
restricted  to  the  quantity  which,  together 
with  the  quantity  then  on  hand,  is  nec¬ 
essary  to  carry  on  legitimate  operations 
under  such  permit.  The  Assistant  Re¬ 
gional  Commissioner  may,  in  restricting 
the  permittee  to  his  legitimate  needs,  re¬ 
fuse  to  issue  any  purchase  or  withdrawal 
permit. 

§  200.118  Court  review;  alcohol  per¬ 
mits.  If  an  applicant  or  respondent 
desires  to  have  a  decision  of  the  ex¬ 
aminer,  or  a  final  order  of  the  Assistant 
Regional  Commissioner  or  of  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
reviewed  on  appeal  by  the  Federal  court, 
as  provided  by  law,  the  Assistant  Re¬ 
gional  Commissioner  or  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  upon 
notification  that  such  an  appeal  has  been 
taken,  in  connection  with  alcohol  per¬ 
mits,  shall  have  prepared  in  triplicate 
a  complete  transcript  of  the  record  of  the 
proceeding.  The  Assistant  Regional 
Commissioner  or  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  as  the  case 
may  be,  will  certify  to  the  correctness  of 
such  transcript  of  the  record,  forward 
one  copy  to  the  attorney  who  will  repre¬ 
sent  the  Government  in  the  review  of  the 
case,  and  file  the  original  record  of  the 
proceedings  with  the  original  certificate 
in  the  district  court. 

§  200.119  Court  review ;  FAA  permits. 
If  an  applicant  or  respondent  desires  to 
have  a  decision  of  the  examiner  or  a 
final  order  of  the  Assistant  Regional 
Commissioner,  or  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  reviewed  on 
appeal  by  the  United  States  Circuit 
Court  of  Appeals,  as  provided  by  law, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  upon  notification  of  the  filing 
of  the  petition  for  review,  shall  have 
prepared,  in  triplicate,  a  complete  tran¬ 
script  of  the  record  of  the  proceeding. 
The  Assistant  Regional  Commissioner  or 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision,  as  the  case  may  be,  will  certify 
to  the  correctness  of  the  record  and  file 
the  original  certificate  with  the  original 
record  in  the  Circuit  Court  of  Appeals. 

SUBPART  J — MISCELLANEOUS 

§  200.125  Depositions.  The  exam¬ 
iner  may  take  or  order  the  taking  of 
depositions  by  either  party  to  the  pro¬ 
ceeding  at  such  time  and  place  as  he 
may  designate  before  a  person  having 
the  power  to  administer  oaths,  upon 
application  therefor  and  notice  to  the 
parties  to  the  action.  The  testimony 
shall  be  reduced  to  writing  by  the  person 
taking  the  deposition*  or  under  his 
direction,  and  the  deposition  shall  be 
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subscribed  by  the  deponent  unless  sub¬ 
scribing  thereof  is  waived  in  writing  by 
the  parties.  Any  person  may  be  sub¬ 
poenaed  to  appear  and  depose  and  to 
produce  documentary  evidence  in  the 
same  manner  as  witnesses  at  hearings. 

§  200.126  Subpoenas.  Upon  written 
application  by  a  party  to  a  proceeding, 
the  attendance  and  testimony  of  any 
person,  or  the  production  of  documentary 
evidence  in  proceedings  instituted  under 
this  part  may  be  required  by  personal 
subpoena  (Form  1644)  or  by  subpoena 
duces  tecum  (Form  1645).  Applications 
should  be  addressed  to,  and  subpoenas 
should  be  issued  by,  the  examiner  before 
whom  the  proceedings  are  pending,  but 
may  be  issued  by  the  Assistant  Regional 
Commissioner  or  by  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division  if  the 
examiner  is  unavailable.  Both  the  ap¬ 
plication  and  the  subpoena  shall  set 
forth  the  title  of  the  proceedings,  the 
name  and  address  of  the  person  whose 
attendance  is  required,  the  date  and 
place  of  his  attendance  and,  if  docu¬ 
ments  are  to  be  produced,  a  description 
thereof;  and  the  application  must  have 
reasonable  scope  and  specify  as  exactly 
as  possible  the  documents  required,  if 
any,  and  show  their  general  relevance. 
Subpoenas  shall  be  served  in  person. 
When  issued  on  behalf  of  the  United 
States,  service  shall  be  made  by  an  offi¬ 
cer,  employee,  or  agent  of  the  Treasury 
Department;  when  issued  on  behalf  of 
a  permittee  or  applicant,  service  shall 
be  made  by  any  person  who  is  not  a 
party  to  the  proceeding  and  is  not  less 
than  18  years  of  age. 

§  200.127  Witnesses  and  fees.  Wit¬ 
nesses  summoned  before  the  examiner 
may  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons 
taking  the  same  shall  severally  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  at  whose  instance 
the  witnesses  appear  and  the  person 
taking  the  deposition  shall  be  paid  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

RECORD 

§  200.128  What  constitutes  record. 
The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
in  the  proceeding,  together  with  all  find¬ 
ings,  decisions  and  orders,  shall  consti¬ 
tute  the  exclusive  record.  Where  the  de¬ 
cision  rests  on  official  notice  of  material 
fact  not  appearing  in  the  record,  the 
examiner  shall  so  state  in  his  findings 
and  any  party  shall,  on  timely  request, 
be  afforded  an  opportunity  to  show  facts 
to  the  contrary. 

§  200.129  Availability.  A  copy  of  the 
record  shall  be  available  for  inspection 
by  the  parties  to  the  proceedings  during 
business  hours  at  the  office  of  the  exam¬ 
iner  or  the  Assistant  Regional  Commis¬ 
sioner  or,  pending  administrative  review, 
at  the  office  of  the  Director,  Alcohol  and 
Tobacco  Tax  Division.  Copies  of  the 
record  desired  by  the  respondent  or  ap¬ 
plicant  will  be  charged  for  at  the  lowest 


prevailing  rates  charged  by  public  re¬ 
porters  in  the  region  where  the  hearing 
is  held,  and  in  the  case  of  photostats  or 
copies  of  other  documents  in  accordance 
with  the  provisions  of  Com-Mim.  A.  T. 
No.  719,  dated  January  3,  1952.  Remit¬ 
tance  shall  be  by  certified  check,  cash¬ 
ier’s  or  treasurer's  check  drawn  on  a 
National  or  State  Bank  or  trust  company, 
or  postal,  bank,  express  or  telegraph 
money  order,  made  payable  to  the 
“Treasurer  of  the  United  States”. 

[F.  R.  Doc.  54-9827;  Filed,  Dec.  13,  1954; 

8:47  a.  m.] 


TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Regs.  1] 

Part  1 — Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Adminis¬ 
tration  Act 

A  notice  of  public  rule  making  having 
been  published  in  the  Federal  Register 
on  September  23,  1954  (19  F.  R.  6112)  to 
prescribe  new  “Basic  Permit  Require¬ 
ments  Under  the  Federal  Alcohol  Admin¬ 
istration  Act”  (27  CFR  Part  1)  which 
would  supersede  “Regulations  No.  1 — 
Issuance,  Revocation,  Suspension  and 
Annulment  of  Basic  Permits”,  1935  edi¬ 
tion  as  amended  (27  CFR  Part  1)  and 
which  would  apply  the  concurrently 
issued  “Rules  of  Practice  in  Permit  Pro¬ 
ceedings”  (26  CFR  (1939)  Part  200)  to 
administrative  proceedings  involving 
permits  under  the  Federal  Alcohol  Ad¬ 
ministration  Act;  and  no  data,  views,  or 
arguments  pertaining  thereto  having 
been  received  within  the  period  of  30 
days  from  the  date  of  publication  of  said 
notice,  the  “Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administra¬ 
tion  Act”  proposed  in  said  notice  are 
hereby  adopted,  as  amended  to  provide 
editorial  and  other  non-substantive 
changes  for  purposes  of  consistency  with 
requirements  of  the  Internal  Revenue 
Service,  as  more  particularly  set  forth 
as  follows: 

Paragraph  1.  (A)  Paragraph  3  of  the 

preamble  to  the  regulations  in  this  part 
is  amended. 

(B)  The  table  of  contents  preceding 
Subpart  A  is  amended  by  inserting,  im¬ 
mediately  following  the  reference  to  “1.2 
Territorial  extent”,  a  new  reference  read¬ 
ing  “1.3  Forms  prescribed”. 

Par.  2.  The  authority  citation  is  added, 
after  the  table  of  contents  and  preced¬ 
ing  Subpart  A. 

Par.  3.  Subpart  A  is  amended  by  add¬ 
ing,  at  the  end  thereof,  a  new  §  1.3. 

Par.  4.  Subpart  B  is  amended: 

(A)  By  amending  §  1.15  to  read  as 
follows: 

§  1.15  Regional  Commissioner.  “Re¬ 
gional  Commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal  Rev¬ 
enue  of  an  internal  revenue  region. 

(B)  By  amending  §  1.17  to  add,  at  the 
end  thereof,  the  words  “of  distilled 
spirits,  wine  or  malt  beverages”. 


Par.  5.  Subpart  C  is  amended: 

(A)  By  amending  §  1.28  to  read  as 
follows: 

§  1.28  Forms  upon  which  to  apply  f0T 
basic  permits.  The  appropriate  forms 
upon  which  to  apply  for  basic  per- 
mits  may  be  secured  from  the  assist¬ 
ant  regional  commissioner’s  office  upon 
request. 

(B)  By  changing  the  words  “as  set 
forth  in  26  CFR  Part  200”  in  the  second 
sentence  of  §  1.35,  to  read  “referred  to 
in  26  CFR  (1939)  Part  200”. 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  December  8,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 
As  amended,  Part  1  reads  as  follows: 

Part  1 — Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Adminis¬ 
tration  Act 

Preamble.  1.  These  regulations,  “Reg¬ 
ulations  No.  1,  Basic  Permit  Require¬ 
ments  Under  the  Federal  Alcohol  Ad¬ 
ministration  Act”  (27  CFR  Part  1)  shall, 
except  as  stated  in  paragraph  2,  on  and 
after  the  effective  date,  supersede  “Reg¬ 
ulations  No.  1,  Issuance,  Revocation, 
Suspension  and  Annulment  of  Basic 
Permits,”  1935  edition  as  amended  (27 
CFR  Part  1). 

2.  These  regulations  shall  not  affect  or 
limit  any  act  done  or  any  liability  in¬ 
curred  under  any  regulations  superseded 
hereby,  or  any  suit,  action,  or  proceeding 
had  or  commenced  in  any  civil,  admin¬ 
istrative,  or  criminal  cause  and  proceed¬ 
ing  prior  to  the  effective  date  of  these 
regulations,  nor  shall  these  regulations 
release,  acquit,  affect,  or  limit  any 
offense  committed  in  violation  of  previ¬ 
ously  existing  regulations,  or  any  pen¬ 
alty,  liability  or  forfeiture  incurred  prior 
to  such  date. 

3.  The  purpose  of  this  revision  of  the 
regulations  in  this  part  is  to  delete  cer¬ 
tain  practice  and  procedure  require¬ 
ments  which  will  be  contained  in  the 
Rules  of  Practice  in  Permit  Proceedings 
(26  CFR  (1939)  Part  200)  to  be  issued 
effective  on  the  effective  date  of  the 
regulations  in  this  part.  This  revision 
does  not  adversely  affect  substantive  in¬ 
terests.  Therefore,  in  order  to  conform 
with  said  Rules  of  Practice  in  Permit 
Proceedings  (26  CFR  (1939)  Part  200), 
and  for  such  good  cause  found,  the  regu¬ 
lations  in  this  part  shall  be  effective  on 
the  15th  day  following  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

Subpart  A— Scops  of  Regulations 

Sec. 

1.1  Issuance,  amendment,  denial,  suspen¬ 

sion,  revocation  and  duration  of 
basic  permits. 

1.2  Territorial  extent. 

1.3  Forms  prescribed. 

Subpart  B — Definitions 

1.5  Meaning  of  terms. 

1.0  Act. 

1.7  Applicant. 

1.8  Assistant  Regional  Commissioner. 

1.9  Basic  permit. 

1.10  Commissioner. 
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I  ii  Director,  Alcohol  and  Tobacco  Tax 
Division. 

1.12  Other  term. 

1 13  permittee. 

1 14  person. 

1 15  Regional  Commissioner. 

1 16  Resale  at  wholesale. 

1 17  Trade  buyer. 

Subpart  C — Basic  Permits 
WHEN  REQUIRED 

1.20  Importers. 

1.21  Domestic  producers,  rectifiers,  blend¬ 

ers,  and  warehousemen. 

1.22  Wholesalers. 

1.23  State  agencies. 

PERSONS  ENTITLED  TO  BASIC  PERMITS 

124  Qualifications  of  applicants. 

APPLICATIONS  FOR  PERMITS 

1.25  General. 

126  Incomplete  or  incorrectly  executed 

applications. 

1.27  Change  in  ownership,  management,  or 
control  of  applicant. 

128  Forms  upon  which  to  apply  for  basic 
permits. 

1.29  Individual  plant  or  premises. 

120  Power  of  attorney,  Form  1534. 

1,31  Denial  of  permit  applications. 

Subpart  D — Authorization 

1.35  Authority  to  issue,  amend,  deny, 
suspend,  revoke,  or  annul  basic 

permits. 

Subport  E — Amendment  and  Duration  of  Bade 
Permits 

1.40  Change  of  name. 

1.41  Change  of  address. 

1.42  Change  in  ownership,  management,  or 

control  of  business. 


to  administrative  proceedings  with  re¬ 
spect  to  the  application  for,  and  to  the 
suspension,  revocation,  or  annulment  of, 
basic  permits  under  the  Federal  Alcohol 
Administration  Act. 

§  1.2  Territorial  extent.  The  provi¬ 
sions  of  this  part  are  applicable  to  the 
several  States  of  the  United  States,  the 
District  of  Columbia  and  the  territories 
of  Alaska,  Hawaii  and  Puerto  Rico. 

§  1.3  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol,  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  fonps  re¬ 
quired  by  this  part.  Information  called 
for  shall  be  furnished  in  accordance  with 
the  instructions  on  the  form  or  issued  in 
respect  thereto. 

SUBPART  B — DEFINITIONS 

§  1.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meaning 
ascribed  in  this  subpart. 

§  1.6  Act.  “Act”  shall  mean  the  Fed¬ 
eral  Alcohol  Administration  Act. 

§  1.7  Applicant.  “Applicant”  shall 
mean  any  person  who  has  filed  with  the 
Assistant  Regional  Commissioner  an 
application  for  a  basic  permit  under  the 
Federal  Alcohol  Administration  Act. 

§  1.8  Assistant  Regional  Commis¬ 
sioner.  “Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant  Re¬ 
gional  Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to,  and 
functions  under,  the  direction  and  su¬ 
pervision  of  the  Regional  Commissioner. 


Regional  Commissioner  of  Internal  Rev¬ 
enue  of  an  internal  revenue  region. 

§  1.16  Resale  at  wholesale.  “Resale  at 
wholesale”  shall  mean  a  sale  to  any  trade 
buyer. 

§  1.17  Trade  buyer.  “Trade  buyer” 
shall  mean  any  person  who  is  a  whole¬ 
saler  or  retailer  of  distilled  spirits,  wine 
or  malt  beverages. 

SUBPART  C — BASIC  PERMITS 
WHEN  REQUIRED 

§  1.20  Importers.  No  person,  except 
pursuant  to  a  basic  permit  issued  under 
the  act,  shall: 

(a)  Engage  in  the  business  of  import¬ 
ing  into  the  United  States  distilled  spir¬ 
its,  wine,  or  malt  beverages;  or,  (b)  while 
so  engaged,  sell,  offer  or  deliver  for  sale, 
contract  to  sell,  or  ship,  in  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits, 
wine,  or  malt  beverages  so  imported. 

§  1.21  Domestic  producers,  rectifiers, 
blenders,  and  warehousemen.  No  per¬ 
son,  except  pursuant  to  a  basic  permit 
issued  under  the  Act,  shall: 

(a)  Engage  in  the  business  of  distill¬ 
ing  distilled  spirits,  producing  wine, 
rectifying  or  blending  distilled  spirits  or 
wine,  or  bottling,  or  warehousing  and 
bottling,  distilled  spirits;  or  (b)  while 
so  engaged,  sell,  offer  or  deliver  for  sale, 
contract  to  sell,  or  ship,  in  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits  or 
wine  so  distilled,  produced,  rectified, 
blended,  or  bottled,  or  warehoused  and 


1.43  Duration  of  permits. 

144  Automatic  termination  of  permits. 

Subpart  F — Revocation,  Suspension,  or 
Annulment  of  Basic  Permits 

1.50  Revocation  or  suspension, 
lil  Annulment. 

1.52  Disposition  of  stocks  of  alcoholic 
beverages  upon  revocation,  annul¬ 
ment,  or  automatic  termination  of 
basic  permit. 

Subpart  G— Miscellaneous 

1.55  Recalling  permits  for  correction. 

1.56  Oaths  and  affirmations. 

1.57  Procedure. 

1.58  Filing  of  permits. 

1.59  Public  information  as  to  applications 

acted  upon. 

Authority:  §§  1.1  to  1.59  Issued  under  53 
Stat.  664,  49  Stat.  977:  26  U.  S.  C.  3176,  27 
U.  S.  C.  201.  Statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

5 1.1  Issuance,  amendment,  denial, 
suspeiision,  revocation  and  duration  of 
basic  permits.  These  regulations,  “Reg¬ 
ulations  No.  1 — Basic  Permit  Require¬ 
ments  Under  the  Federal  Alcohol  Admin¬ 
istration  Act”  (27  CFR  Part  1),  issued 
Pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act,  as  amended,  (49  Stat.  977 
etseq.  27  U.  S.  C.  201  et  seq.)  contain  the 
requirements  relative  to  the  issuance, 
amendment,  denial,  revocation,  suspen¬ 
sion,  automatic  termination,  and  annul¬ 
ment  of  basic  permits  and  the  duration 
of  permits,  except  that  the  provisions  of 
Regulations  123,  “Rules  of  Practice  in 
Permit  Proceedings”  (26  CFR  (1939) 
Part  200),  are  hereby  made  applicable 


§  1.9  Basic  permit.  “Basic  permit” 
shall  mean  a  formal  document  issued 
under  the  Act  in  the  form  prescribed  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division  authorizing  the  person  named 
therein  to  engage  in  the  activities  speci¬ 
fied  at  the  location  stated. 

§1.10  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue,  and  shall  include 
anyone  authorized  to  act  in  his  place 
and  stead. 

§  1.11  Director,  Alcohol  and  Tobacco 
Tax  Division.  “Director,  Alcohol  and 
Tobacco  Tax  Division”  shall  mean  the 
Director  of  the  Alcohol  and  Tobacco  Tax 
Division  of  the  Internal  Revenue  Service, 
Washington,  D.  C.,  and  shall  include 
anyone  authorized  to  act  in  his  place 
and  stead. 

§  1.12  Other  term.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin¬ 
istration  Act  and  used  in  this  part  shall 
have  the  same  meaning  assigned  to  it 
by  such  act. 

§  1.13  Permittee.  “Permittee”  shall 
mean  any  person  holding  a  basic  permit 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act. 

§  1.14  Person.  “Person”  shall  mean 
any  individual,  partnership,  joint-stock 
company,  business  trust,  association,  cor¬ 
poration,  or  other  form  of  business  enter¬ 
prise,  including  a  receiver,  trustee,  or 
liquidating  agent. 

§  1.15  Regional  Commissioner.  “Re¬ 
gional  Commissioner”  shall  mean  the 


bottled. 

§  1.22  Wholesalers.  No  person,  ex¬ 
cept  pursuant  to  a  basic  permit  issued 
under  the  act,  shall: 

(a)  Engage  in  the  business  of  pur¬ 
chasing  for  resale  at  wholesale  distilled 
spirits,  wine,  or  malt  beverages;  or,  (b) 
While  so  engaged,  receive,  sell,  offer  or 
deliver  for  sale,  contract  to  sell,  or  ship 
in  interstate  or  foreign  commerce,  di¬ 
rectly  or  indirectly  or  through  an  affili¬ 
ate,  distilled  spirits,  wine,  or  malt 
beverages  so  purchased. 

§  1.23  State  agencies.  This  subpart 
shall  not  apply  to  any  agency  of  a  State 
or  political  subdivision  thereof  or  to  any 
officer  or  employee  of  any  such  agency, 
and  no  such  agency  or  officer  or  em¬ 
ployee  thereof  shall  be  required  to  obtain 
a  basic  permit  under  this  subpart. 

PERSONS  ENTITLED  TO  BASIC  PERMITS 

§  1.24  Qualifications  of  applicants. 
The  application  of  any  person  shall  be 
granted  and  the  permit  issued  by  the 
Assistant  Regional  Commissioner  if  the 
applicant  proves  to  the  satisfaction  of 
the  Assistant  Regional  Commissioner 
that: 

(a)  Such  person  (or  in  case  of  a  cor¬ 
poration,  any  of  its  officers,  directors,  or 
principal  stockholders)  has  not,  within 
5  years  prior  to  the  date  of  application, 
been  convicted  of  a  felony  under  Federal 
or  State  law,  and  has  not,  within  3  years 
prior  to  date  of  application,  been  con¬ 
victed  of  a  misdemeanor  under  any  Fed¬ 
eral  law  relating  to  liquor,  including  the 
taxation  thereof ;  and 
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(b)  Such  person,  by  reason  of  his 
business  experience,  financial  standing 
or  trade  connections,  is  likely  to  com¬ 
mence  operations  as  a  distiller,  ware¬ 
houseman  and  bottler,  rectifier,  wine 
producer,  wine  blender,  importer,  or 
wholesaler,  as  the  case  may  be,  within  a 
reasonable  period  and  to  maintain  such 
operations  in  conformity  with  Federal 
law;  and 

(c)  The  operations  proposed  to  be 
conducted  by  such  person  are  not  in  vio¬ 
lation  of  the  law  of  the  State  in  which 
they  are  to  be  conducted. 

APPLICATIONS  FOR  PERMITS 

§  1.25  General.  Applications  for 
basic  permits  to  engage  in  any  of  the 
operations  set  forth  in  §§  1.20  to  1.22 
shall  be  made  on  the  appropriate  form 
prescribed  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  in  triplicate,  veri¬ 
fied  as  required  by  §  1.56,  and  shall  be 
accompanied  by  such  affidavits,  docu¬ 
ments,  and  other  supporting  data,  in 
triplicate,  as  the  Director,  Alcohol  and 
Tobacco  Tax  Division  or  the  Assistant 
Regional  Commissioner  shall  require. 
All  data,  written  statements,  affidavits, 
documents,  or  other  evidence  submitted 
in  support  of  the  application,  or  upon 
hearing  thereon,  shall  be  deemed  to  be  a 
part  of  the  application.  All  applications 
shall  be  filed  by  mailing  or  delivering 
the  same  to  the  office  of  the  Assistant 
Regional  Commissioner. 

§  1.26  Incomplete  or  incorrectly  exe¬ 
cuted.  applications.  Incomplete  or  in¬ 
correctly  executed  applications  will  not 
be  acted  upon,  but  the  applicant  shall 
be  entitled  to  file  a  new  application  with¬ 
out  prejudice,  or  to  complete  the  appli¬ 
cation  already  filed. 

§  1.27  Change  in  ownership,  manage¬ 
ment,  or  control  of  the  applicant.  In 
the  event  of  any  change  in  the  owner¬ 
ship,  management,  or  control  of  the 
applicant  (in  case  of  a  corporation,  any 
change  in  the  officers,  directors,  or  per¬ 
sons  holding  more  than  10  percent  of  the 
corporate  stock),  after  the  date  of  filing 
of  any  application  for  a  basic  permit  and 
prior  to  final  action  on  such  application, 
the  applicant  shall  notify  the  Assistant 
Regional  Commissioner  immediately  of 
such  change. 

§  1.28  Forms  upon  which  to  apply  lor 
basic  permits.  The  appropriate  forms 
upon  which  to  apply  for  basic  permits 
may  be  secured  from  the  assistant 
regional  commissioner’s  office  upon 
request. 

§  1.29  Individual  plant  or  premises. 
An  application  for  basic  permit  must  be 
filed,  and  permit  issued,  to  cover  each 
individual  plant  or  premises  where  any 
of  the  businesses  specified  in  section  3 
of  the  act  is  engaged  in,  such  application 
to  be  filed  with  and  permit  issued  by  the 
Assistant  Regional  Commissioner  for  the 
region  wherein  such  plant  or  premises 
is  located. 

§  1.30  Power  of  attorney ;  Form  1534. 
If  the  application  and  other  documents 
in  support  of  such  application  are  signed 
by  an  attorney  in  fact  for  an  individual, 
partnership,  association,  or  corporation, 
or  by  one  of  the  members  of  a  copartner¬ 


ship  or  association,  or,  in  the  case  of  a 
corporation  by  an  officer  or  other  person 
not  authorized  by  the  corporation’s  by¬ 
laws  or  by  its  board  of  directors  to  sign 
such  applications  and  supporting  docu¬ 
ments,  the  applications  must  be  sup¬ 
ported  by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  au¬ 
thority  upon  the  person  signing  the 
documents  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 

§  1.31  Denial  of  permit  applications. 
If,  upon  examination  of  any  application 
for  a  basic  permit,  the  Assistant  Re¬ 
gional  Commissioner  has  reason  to  be¬ 
lieve  that  the  applicant  is  not  entitled 
to  such  permit  he  shall  institute  pro¬ 
ceedings  for  the  denial  of  the  application 
in  accordance  with  the  procedure  set 
forth  in  26  CFR  Part  200,  which  part  is 
made  applicable  to  such  proceedings. 

SUBPART  D — AUTHORIZATION 

§  1.35  Authority  to  issue,  amend, 
deny,  suspend,  revoke,  or  annul  basic 
permits.  The  authority  and  power  of 
issuing,  amending,  or  denying  basic  per¬ 
mits,  or  amendments  thereof,  is  con¬ 
ferred  upon  the  Commissioner  and  (ex¬ 
cept  as  to  agency  initiated  curtailment) 
upon  the  Assistant  Regional  Commis¬ 
sioner.  The  authority  and  power  of  sus¬ 
pending,  revoking  or  annulling  basic 
permits  is  conferred  upon  the  Commis¬ 
sioner,  and  upon  the  hearing  examiners 
referred  to  in  26  CFR  (1939)  Part  200. 
Any  Assistant  Commissioner  of  Internal 
Revenue,  when  designated  to  do  so  by  the 
Commissioner,  and  the  Director,  upon 
consideration  of  appeals  on  petitions  for 
review,  may  order  the  Assistant  Regional 
Commissioner  to  issue,  deny,  suspend, 
revoke,  and  annul  basic  permits. 

SUBPART  E — AMENDMENT  AND  DURATION  OF 
BASIC  PERMITS 

§  1.40  Change  of  name.  In  the  event 
of  any  change  in  the  name  (trade  or 
corporate  name)  of  a  permittee,  or,  in 
the  event  a  permittee  desires  to  engage 
in  operations  under  an  additional  trade 
name,  such  permittee  must  file  applica¬ 
tion  (Form  1643),  with  the  Assistant 
Regional  Commissioner,  for  an  amended 
basic  permit,  which  application  must  be 
approved,  and  amended  permit  issued, 
before  operations  may  be  commenced 
under  the  new  name. 

§  1.41  Change  of  address.  In  the 
event  of  a  change  in  address,  the  per¬ 
mittee  must  file  application  (Form 
1643),  with  the  Assistant  Regional  Com¬ 
missioner,  for  an  amended  basic  permit. 

§  1.42  Change  in  ownership,  manage¬ 
ment,  or  control  of  business.  In  the 
event  of  any  change  in  the  ownership, 
management,  or  control  of  any  business 
operated  pursuant  to  a  basic  permit  (if 
the  permittee  is  a  corporation,  if  any 
change  occurs  in  the  officers,  directors, 
or  persons  owning  or  controlling  more 
than  10  percent  of  the  voting  stock  of 
said  corporation)  the  permittee  shall 
immediately  notify  the  Assistant  Re¬ 
gional  Commissioner  of  such  change, 
giving  the  names  and  addresses  of  all 
new  persons  participating  in  the  owner¬ 
ship,  management,  or  control  of  such 


business,  or  in  the  case  of  a  corporation, 
the  names  and  addresses  of  such  new 
officers,  directors,  or  persons  owning  or 
controlling  more  than  10  percent  of  the 
voting  stock.  Notice  to  the  Assistant 
Regional  Commissioner  of  any  such 
change  shall  be  accompanied  or  supple, 
mented  by  such  data  in  reference  to  the 
personal  or  business  history  of  such  per- 
sons  as  the  Assistant  Regional  Commis¬ 
sioner  may  require. 

§  1.43  Duration  of  permits.  A  basic 
permit  shall  continue  in  effect  until  sus¬ 
pended,  revoked,  annulled,  voluntarily 
surrendered,  or  automatically  termi- 
nated,  as  provided  in  the  act  and  in 
this  part. 

§  1.44  Automatic  termination  of  per¬ 
mits.  No  basic  permit  shall  be  leased, 
sold,  or  otherwise  voluntarily  trans¬ 
ferred,  and,  in  the  event  of  such  lease, 
sale,  or  other  voluntary  transfer,  the  said 
basic  permit  shall  automatically  termi¬ 
nate  thereupon.  If  any  basic  permit  is 
transferred  by  operation  of  law  or  if 
actual  or  legal  control  of  the  permittee 
is  acquired,  directly  or  indirectly, 
whether  by  stock  ownership  or  in  any 
other  manner,  by  any  person,  then  such 
permit  shall  be  automatically  terminated 
at  the  expiration  of  30  days  thereafter: 
Provided,  That  if  within  such  30-day 
period  application  for  a  new  basic  per¬ 
mit  is  made  by  the  transferee  or  per¬ 
mittee,  respectively,  then  the  outstand¬ 
ing  basic  permit  shall  continue  in  effect 
until  such  time  as  the  application  is 
finally  acted  upon. 

i 

SUBPART  F — REVOCATION,  SUSPENSION,  OR 
ANNULMENT  OF  BASIC  PERMITS 

§  1.50  Revocation  or  suspension. 
Whenever  the  Assistant  Regional  Com¬ 
missioner  has  reason  to  believe  that  any 
permittee  has  willfully  violated  any  of 
the  conditions  of  his  basic  permit  or  has 
not  engaged  in  the  operations  author¬ 
ized  by  the  permit  for  a  period  of  more 
than  two  years,  he  shall  institute  pro¬ 
ceedings  for  the  revocation  or  suspension 
of  such  permit,  in  accordance  with  the 
procedure  set  forth  in  26  CFR  (1939) 
Part  200,  which  part  is  made  applicable 
to  such  proceedings. 

§  1.51*  Annulment.  Whenever  the 
Assistant  Regional  Commissioner  has 
reason  to  believe  that  any  basic  permit 
was  procured  through  fraud,  or  mis¬ 
representation  or  concealment  of  mater¬ 
ial  fact,  he  shall,  institute  proceedings 
for  the  annulment  of  such  permit  in  ac¬ 
cordance  with  the  procedure  set  forth 
in  26  CFR  (1939)  Part  200,  which  part 
is  made  applicable  to  such  proceedings. 

§  1.52  Disposition  of  stocks  of  alco¬ 
holic  beverages  upon  revocation,  annul¬ 
ment,  or  automatic  termination  of  basic 
permit.  In  the  event  of  the  revocation 
or  annulment  of  a  basic  permit,  pursuant 
to  26  CFR  (1939)  Part  200,  or  in  the 
event  such  permit  is  automatically  ter¬ 
minated  by  operation  of  law  (27  U.  S.  C. 
204  (g) )  and  §  1.44,  the  Assistant  Re¬ 
gional  Commissioner  may  authorize  the 
orderly  disposition  of  stocks  of  distilled 
spirits,  wines  or  malt  beverages  then 
held  by  the  permittee  or  former  permit¬ 
tee  upon  such  conditions  as  may  be 
considered  proper. 
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SUBPART  G — MISCELLANEOUS 

§  1.55  Recalling  permits  for  correc¬ 
tion.  Whenever  it  shall  be  discovered 
that  any  basic  permit  has  been  issued 
authorizing  acts,  or  combinations  of  acts, 
which  may  not  properly,  under  the  law 
and  regulations,  as  now  or  hereafter  in 
force,  be  authorized,  or  that  any  mate¬ 
rial  mistake  has  occured  in  the  issuance 
thereof,  the  holder  of  such  permit  shall 
forthwith  surrender  the  same  for  cor¬ 
rection  or  amendment  upon  demand  of 
the  Assistant  Regional  Commissioner. 

§  1.56  Oaths  and  affirmations.  Any 
document  required  by  regulations  or  in¬ 
structions  of  the  Commissioner  to  be 
verified,  shall  be  so  verified  upon  oath  or 
affirmation  taken  before  a  person  au¬ 
thorized  by  the  laws  of  the  United  States 
or  by  State  or  local  law  to  administer 
oaths  or  affirmations  in  the  State,  Ter¬ 
ritory,  or  District  wherein  such  docu¬ 
ment  is  to  be  executed. 

§  1.57  Procedure.  The  procedures 
prescribed  by  the  rules  of  practice  in 
Permit  Proceedings  (26  CFR  (1939)  Part 
200)  are  applicable  to  administrative 
proceedings  for  the  issuance,  amend¬ 
ment.  denial,  revocation,  suspension,  and 
annulment  of  basic  permits,  the  issuance 
of  subpoenas  and  the  taking  of  deposi¬ 
tions  under  the  Federal  Alcohol  Admin¬ 
istration  Act. 

§  1.58  Filing  of  permits.  Every  per¬ 
son  receiving  a  basic  permit  under  the 
provisions  of  this  part  must  file  the  same, 
at  the  place  of  business  covered  by  the 
basic  permit,  so  that  it  may  be  exam¬ 
ined  by  Government  officers. 

§  1.59  Public  information  as  to  appli¬ 
cations  acted  upon.  The  Assistant  Re¬ 
gional  Commissioner  shall  cause  to  be 
maintained  currently  in  his  office  for 
public  inspection,  until  the  expiration  of 
one  year  following  final  action  on  the 
application,  the  following  information 
with  respect  to  each  application  for  basic 
permit  filed : 

(a)  The  name,  including  trade  name 
or  names,  if  any,  and  the  address  of  the 
applicant;  the  kind  of  permit  applied 

'  for  and  the  location  of  the  business; 
whether  the  applicant  is  an  individual,  a 
partnership  or  a  corporation;  if  a  part¬ 
nership,  the  name  and  address  of  each 
partner;  if  a  corporation,  the  name  and 
address  of  each  of  the  principal  officers 
and  of  each  stockholder  owning  10  per¬ 
cent  or  more  of  the  corporate  stock. 

(b)  The  time  and  place  set  for  any 
hearing  on  the  application. 

(c)  The  final  action  taken  on  the  ap¬ 
plication.  In  the  event  a  hearing  is  held 
upon  an  application  for  a  basic  permit, 
the  Assistant  Regional  Commissioner 
shall  make  available  for  inspection  at 
his  office,  upon  request  therefor;  The 
transcript  of  the  hearing,  a  copy  of  the 
examiner’s  recommended  decision,  a 
copy  of  the  Assistant  Regional  Commis¬ 
sioner's  decision  and,  in  the  event  of  an 
aPPeal  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  the  decision  on 
appeal  with  the  reasons  given  in  support 
thereof. 

I*  R.  Doc.  54-9828;  Filed,  Dec.  13,  1954; 

8:47  a.  m.] 

No.  241 - 3 


TITLE  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVtll — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

[NSA  Order  No.  62  (AGE-7,  Arndt.  3)] 

AGE-7 — Authority  of  General  Agents 
To  Provide  for  American  Merchant 
Marine  Library  Service 

PERIOD  OF  THE  AGREEMENT 

It  is  hereby  ordered  that  section  4 
Period  of  the  agreement  of  NSA  Order 
No.  62  (AGE-7)  published  in  the  Federal 
Register  issue  of  March  13, 1952  (17  F.  R. 
2182)  as  amended  January  8,  1953  (18 
F.  R.  157)  and  December  19,  1953  (18 
F.  R.  8578)  be  and  it  is  hereby  further 
amended  by  deleting  the  first  sentence  of 
said  section  4  and  substituting  therefor 
the  following;  “The  agreement  shall  be 
in  effect  for  the  calendar  years  1951, 
1952,  1953,  1954  and  1955.” 

(Sec.  204,  49  Stat.  1987  as  amended;  46  U.  S.  C. 
1114) 

Approved:  December  6,  1954. 

[seal!  C.  H.  McGuire, 

Director,  Office  of  National 
Shipping  Authority  and  Gov¬ 
ernment  Aid. 

(F.  R.  Doc.  54-9863;  Filed,  Dec.  13,  1954; 
8:54  a.  m.| 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

(CGFR  54-52] 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dangerous  Ar¬ 
ticles  or  Substances  and  Combustible 
Liquids  on  Board  Vessels 

miscellaneous  amendments 

A  notice  regarding  proposed  changes 
in  the  navigation  and  vessel  inspection 
rules  and  regulations  was  published  in 
the  Federal  Register  dated  August  20, 
1954  (19  F.  R.  5315-5319),  as  Items  I  to 
XXVIII,  inclusive,  on  the  Agenda  to  be 
considered  by  the  Merchant  Marine 
Council,  and  a  public  hearing  was  held 
on  September  21,  1954,  at  Washington, 
D.  C.  This  document  is  the  third  of  a 
series  of  documents  covering  the  rules 
and  regulations  considered  at.  this  pub¬ 
lic  Rearing.  / 

All  the  comments,  views,  and  data  sub¬ 
mitted  in  connection  with  the  items  con¬ 
sidered  by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  the  basis  of  the 
information  received  certain  proposed 
regulations  were  revised.  However, 
acknowledgment  of  the  comments  re¬ 
ceived  or  reasons  wrhy  the  suggested 
changes  were  or  were  not  adopted  cannot 
be  furnished  since  personnel  is  not  avail¬ 
able  to  handle  the  necessary  correspond¬ 
ence.  This  document  contains  the 
amendments  based  on  Items  XXVI  and 


XXVII  of  the  Agenda  considered  by  the 
Merchant  Marine  Council. 

The  various  amendments  contained  in 
this  document  have  been  necessitated 
primarily  because  of  corresponding 
changes  made  in  the  Interstate  Com¬ 
merce  Commission’s  Regulations  govern¬ 
ing  land  transportation  of  the  same 
commodities,  and  R.  S.  4472,  as  amended 
(46  U.  S.  C.  170) ,  requires  that  the  land 
and  water  regulations  be  as  nearly 
parallel  as  practicable.  The  amend¬ 
ments  include  provisions  for  water  ship¬ 
ment  of  new  articles  of  commerce,  addi¬ 
tional  shipping  containers,  marking  and 
labeling  requirements,  and  editorial 
changes.  These  changes  are  accom¬ 
plished  by  amending  or  revising  46  CFR 
146.04-5,  146.20-7,  146.20-9,  146.20-11, 
146.20-85,  146.20-90.  146.20-100,  146.20- 
200,  146.20-300,  146.21-100,  146.22-30, 

146.22- 100,  146.23-30.  146.23-100,  146.24- 

20,  146.24-80,  146.24-100,  146.25-55, 

146.25-100,  and  146.25-200. 

The  amendment  to  46  CFR  146.20-85 
deals  with  authorization  to  load  or  dis¬ 
charge  class  A  explosives.  This  amend¬ 
ment  relaxes  the  requirements  so  that 
under  certain  specified  conditions  au¬ 
thorization  to  load  or  discharge  class  A 
explosives  in  quantities  of  less  than  300 
pounds  are  exempt  from  the  permit  pre¬ 
viously  required. 

In  notices  published  in  Federal 
Registers  dated  May  1,  1953,  and  March 
5,  1954,  the  Commandant,  U.  S.  Coast 
Guard,  published  interim  instructions, 
based  on  information  then  available 
from  the  Interagency  Committee  on  the 
Hazards  of  Ammonium  Nitrate,  to  af¬ 
ford  relaxation  of  the  requirements  in 
46  CFR  146.22-30  pertaining  to  ship¬ 
ment  of  certain  ammonium  nitrate  fer¬ 
tilizer  mixtures  aboard  merchant  vessels, 
until  detailed  regulations  could  be  pro¬ 
mulgated.  The  amendments  to  46  CFR 

146.22- 30  and  146.22-100  in  this  docu¬ 
ment  are  based  on  final  recommenda¬ 
tions  contained  in  Part  III  of  the  Inter¬ 
agency  Committee  Report  approved  by 
the  Secretary  of  the  Treasury  April  7, 
1954.  These  amendments  also  contain 
requirements  which  reflect  comments 
and  recommendations  received  from  in¬ 
terested  parties  based  on  experience  ob¬ 
tained  during  the  period  the  interim 
instructions  were  in  effect.  Therefore, 
these  interim  instructions  are  canceled 
on  the  date  this  document  is  published 
in  the  Federal  Register. 

The  amendment  to  46  CFR  146.24-80, 
regarding  the  transportation  of  liquid 
chlorine  in  bulk,  clarifies  the  require¬ 
ments  and  specifies  additional  safety 
precautions  with  respect  to  safety  valve 
settings  and  cargo  handling.  The 
amendments  to  46  CFR  146.29-11  and 
146.29-55  deal  with  transportation  of 
military  explosives  on  board  vessels  and 
the  stowage  of  military  explosives  in 
holds  containing  household  or  personal 
effects  and/or  mail  as  cargo.  The  re¬ 
vised  requirements  prohibit  the  stowage 
of  military  explosives  in  a  hold  contain¬ 
ing  household  or  personal  effects  and/or 
mail  as  cargo,  as  well  as  in  any  hold 
above  or  below  one  containing  any  of 
these  items. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
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Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with  the 
regulations  below:  It  is  ordered,  That: 

(a)  The  amendments  to  46  CFR 
146.22-30  and  146.22-100,  regarding  am¬ 
monium  nitrate  and  ammonium  nitrate 
fertilizers,  since  these  requirements  have 
heretofore  been  in  interim  instructions 
and  it  is  in  the  public  interest  that  de¬ 
tailed  regulation^  become  effective  im¬ 
mediately,  shall  become  effective  on  the 
date  of  publication  of  this  document  in 
the  Federal  Register;  and, 

(b)  The  amendment  to  46  CFR 
146.20-85,  regarding  authorization  to 
load  or  discharge  Class  A  explosives, 
since  it  is  a  relaxation  from  previous  re¬ 
quirements,  shall  become  effective  on 
the  date  of  publication  of  this  document 
in  the  Federal  Register;  and, 

(c)  All  the  other  amendments  to  regu¬ 
lations  prescribed  in  this  document, 
which  are  not  covered  by  paragraphs  (a) 
and  (b)  above,  shall  become  effective  90 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

SUBPART — LIST  OF  EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTICLES  SUBJECT  TO  THE 
REGULATIONS  IN  THIS  SUBCHAPTER 

Various  items  in  §  146.04-5  List  of  ex¬ 
plosives  and  other  dangerous  articles  and 
combustible  liquids  are  amended,  revised, 
or  added,  reading  as  follows: 

1.  Delete  “Aluminum,  metallic,  pow¬ 
dered _ Inf.  S _ Yellow”. 

2.  Delete  “Ammonium  Nitrate  (see: 

‘Nitrates’) _ Oxy.  M.” 

3.  After  “Ammonium  bichromate”, 
insert  the  following: 

Ammonium  nitrate  (organic  coated)  (see: 

“Nitrates”) _ Oxy.  M _ Yellow. 

Ammonium  nitrate  (no  organic  coating) 

(see:  “Nitrates”) _ Oxy.  M _ Yellow. 

Ammonium  nitrate — Carbonate  mixtures 

(see:  ‘‘Nitrates") _ Oxy.  M _ Yellow. 

Ammonium  nitrate  phosphate  (see: 

“Nitrates”) _ Oxy.  M _ Yellow. 

•Ammonium  nitrate  mixed  fertilizer  ( con¬ 
taining  over  13%  by  weight  of  ammonium 

nitrate)  (see:  “Nitrates") _ Oxy.  M _ _ 

Yellow. 

4.  Amend  “Carbon  dioxide”  to  read 
“Carbon  dioxide,  liquefied”. 

5.  After.  “Chlorobenzoyl  peroxide 
(para)  wet”,  insert  the  following: 

Chloro-o-toluidine  hydrochloride _ Poi¬ 
son  B _ Poison. 

6.  Amend  the  item  “Ethyldichlorar- 
sine”  to  read  “Ethyldichloroarsine”. 

7.  After  “Guanyl  nitrosamino  guany - 
lidene  hydrazine”  insert  the  following: 

Guided  missiles  with  war  heads,  (see: 
“Explosive  projectiles”). 

Guided  missiles  without  war  heads,  (see: 
“Propellant  explosives,  Class  B.”) 

8.  Amend  “Liquefied  carbon  dioxide, 

(see:  ‘Carbon  dioxide’)”  to  read 

“Liquefied  carbon  dioxide,  (see  ‘Car¬ 
bon  dioxide,  liquefied.’)” 

9.  After  “Methyl  mercaptan”  insert 

the  following:  Methyl  methacrylate 
monomer _ Inf.  L _ Red. 

10.  Amend  the  item  "Parani tramline, 
solid”  to  read  “ Parani traniline  (parani- 
troaniline),  solid”. 

11.  Amend  “Potassium  nitrate  mixed 
(fused)  with  sodium  nitrite”  by  adding 


in  the  column  headed  “Label  required” 
the  word  “Yellow”. 

12.  After  “ Rocket  fireworks”  insert 
the  following:  Rocket  heads,  (see:  “Ex¬ 
plosive  projectiles.”) 

13.  After  “Shells,  fireworks’ *  insert  the 
following:  Ship  distress  signals,  (see: 
“Fireworks,  special.”) 

14.  After  “Silver  cyanide”  insert  the 

following:  Silver  nitrate.  (See  “Ni¬ 
trates") - Oxy.  M - Yellow. 

15.  After  “Sodium  picramate,  wet 
with  20  percent  water,  insert  the  follow¬ 
ing: 

Sodium  potassium  alloys _ Inf.  S _ 

Yellow. 

16.  Amend  the  item  “Trifluorochloro- 
ethylene.  Noninf.  G.,  Green  gas”  to  read 
as  follows: 

Trifluorochloroethylene _ Inf.  G _ Red 

gas. 

17.  After  “Vinylidene  chloride,  in¬ 
hibited”  insert  the  following: 

War  heads  (see:  “Explosive  projectiles.") 

18.  Delete  “Xylidene” _ Pois.  B _ _ 

Poison. 

SUBPART — DETAILED  REGULATIONS 
GOVERNING  EXPLOSIVES 

1.  Section  146.20-7  is  amended  by  re¬ 
vising  paragraphs  (g)  (1),  (h)  (2),  and 
(k)  to  read  as  follows: 

§  146.20-7  Class  A  explosives.  *  *  * 

(g)  Type  7.  (1)  Blasting  caps"  are 

small  tubes,  usually  made  of  an  alloy  of 
either  copper  or  aluminum,  or  of  molded 
plastic,  closed  at  one  end  and  loaded  with 
a  charge  of  initiating  or  priming  explo¬ 
sives,  Class  A — Type  4,  either  with  or 
without  other  suitable  explosives.  The 
total  weight  of  explosives  per  unit  shall 
not  exceed  150  grains.  Blasting  caps4 5 6 7 8 9 10 11 
which  have  been  provided  with  a  means 
for  firing  by  an  electric  current,  and 
sealed,  are  known  as  electric  blasting 
caps. 

•  *  •  *  * 

(h)  Type  8.  *  •  • 

(2)  A  shaped  charge,  commercial, 
consists  of  a  plastic,  paper,  or  other 
suitable  container  comprising  a  charge 
of  not  to  exceed  8  ounces  of  a  high  ex¬ 
plosive  containing  no  liquid  explosive 
ingredient  and  with  a  hollowed  out  por¬ 
tion  (cavity)  lined  with  a  rigid  material. 
This  device  shall  not  contain  a  detona¬ 
tor.  Shaped  charges,  commercial,  hav¬ 
ing  exposed  lined  conical  cavities  must 
have  subh  cavities  effectively  filled; 
those  having  conical  cavities  that  are 
covered  shall  be  paired  together  with  the 
cavities  facing  each  other  and  with  one 
or  more  pairs  in  a  fiber  tube,  or  so  ar¬ 
ranged  that  the  conical  cavities  of  the 
shaped  charges  at  the  ends  of  the  column 
face  toward  the  center  of  the  tube.  The 
shaped  charges  in  the  fiber  tube  must 
fit  snugly  with  no  excess  space  and  the 
fiber  tubes  containing  the  shaped 
charges  must  be  packed  snugly  with  no 
excess  space  in  the  outside  containers. 
•  «  ,  *  •  * 


8  Blasting  cape,  blasting  caps  with  safety 
fuse,  or  electric  blasting  caps  in  quantities  of 
1,000  or  less  are  classified  as  Class  C  explo¬ 
sives. 


(k)  Explosive  projectiles.  Explosive 
projectiles  are  shells,  projectiles,  guided 
missiles  with  war  heads,  war  heads,  or 
rocket  heads,  loaded  with  explosives  or 
bursting  charges,  with  or  without  other 
materials,  for  use  in  cannons,  guns, 
tubes,  mortars  or  other  firing  or  launch¬ 
ing  devices. 

2.  Section  146.20-9  is  amended  by  re¬ 
vising  paragraphs  (d)  (1)  and  (e)  to 
read  as  follows: 

§  146.20-9  Class  B  explosives.  •  *  * 

(d)  *  *  * 

(l)  Igniters,  jet  thrust,  are  devices 
consisting  of  an  electrically  operated  or 
remotely  controlled  igniting  element  and 
a  fast-burning  composition  assembled  in 
a  unit  for  use  in  igniting  the  propelling 
charge  of  jet  thrust  units. 

(e)  Propellant  explosives  are  solid 
chemicals  or  solid  chemical  mixtures 
which  function  by  rapid  combustion  of 
successive  layers,  generally  with  little  or 
no  smoke,  and  some  may  also  be  sensitive 
to  detonation.  The  rate  of  combustion 
is  controlled  by  composition,  size  and 
form  of  grain.  This  group  includes  pro¬ 
pellant  explosives  for*  cannon,  small 
arms,  rockets,  guided  missiles  or  other 
devices.  Black  powder,  and  propellant 
explosives  as  prepared  for  shipment  that 
are  also  sensitive  to  detonation,  are  Class 
A  explosives  as  defined  in  §  146.20-7. 
Fire  extinguisher  charges  containing  not 
to  exceed  50  grains  of  propellant  explo¬ 
sives  per  unit  are  exempt  from  the  regu¬ 
lations  in  this  part. 

3.  Section  146.20-11  (p)  is  amended  to 
read  as  follows: 

§  146.20-11  Class  C  explosives.  *  *  * 
(p)  Explosive  rivets,  each  containing 
not  more  than  375  milligrams  of  explo¬ 
sive  composition,  are  exempt  from  speci¬ 
fication  packaging  and  labeling  require¬ 
ments  when  packed  in  pasteboard  or 
other  inside  boxes  in  securely  closed 
strong  wooden  boxes,  fiberboard  boxes  or 
metal  containers.  Each  outside  con¬ 
tainer  must  be  marked  “Explosive 
Rivets.” 

4.  Section  146.20-85  is  amended  to 
read  as  follows: 

§  146.20-85  Authorization  to  load  or 
discharge  explosives,  (a)  Unless  exempt 
under  paragraph  (b)  of  this  section, 
shipments  of  Class  A  explosives  shall  not 
be  laden  on  nor  discharged  from  any 
vessel  at  any  point  or  place  in  the  United 
States,  its  territories  or  possessions  (not 
including  the  Panama  Canal  Zone)  until 
authorization  for  such  loading  or  dis¬ 
charging  has  been  obtained  by  the  owner, 
agent,  charterer,  master  or  person  in 
charge  of  the  vessel  from  the  Coast 
Guard  District  Commander,  or  his  au¬ 
thorized  representative. 

(b)  Shipments  of  Class  A  explosives 
in  amounts  not  exceeding  300  pounds 
net  weight  (excluding  blasting  caps)  are 
exempt  from  the  permit  requirement 
contained  in  paragraph  (a)  of  this  sec¬ 
tion,  except  that  such  exemption  shall 
not  be  construed  to  effect  in  any  manner 
the  application  of  any  state,  territorial, 
municipal  or  other  local  laws,  ordinances 
or  regulations  which  may  contro1,  pro* 
hibit,  or  limit  such  shipments  in  partic* 
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ular  areas  or  ports,  or  in  any  case  where 
the  Coast  Guard  District  Commander,  or 
his  authorized  representative,  finds  that 
such  exemption  would  not  be  compati¬ 
ble  with  safety. 

5.  Section  146.20-90  Stowage  and  stor¬ 
age  chart  of  explosives  and  other  dan¬ 
gerous  articles  is  amended  by  revising  the 
descriptions  of  Item  9  in  the  vertical  and 
horizontal  columns  to  read  as  follows: 

9.  Propellant  explosives,  Jet  thrust  units 
ijato)  Class  B,  or  igniters,  Jet  thrust. 

6.  Section  146.20-100  Table  A — Clas¬ 
sification:  Class  A;  dangerous  explosives 
is  amended  by  changing  various  items  as 
follows: 

a.  Amend  the  item  “ Ammunition  for 
cannon,  nonexplosive”  as  follows:  In 
column  2,  Characteristic  properties,  etc., 
delete  the  present  wording  and  insert 
the  following  in  lieu  thereof : 

Nonexplosive  ammunition  is  devices  con¬ 
taining  no  explosives  or  other  dangerous 
articles,  such  as  cartridge  cases,  dummy  or 
drill  cartridges;  empty,  sand  loaded  or  solid 
projectiles  with  or  without  tracers  (contain¬ 
ing  not  in  excess  of  1  ounce  of  tracer  com¬ 
position);  empty  mines,  empty  bombs,  solid 
projectiles,  or  empty  torpedoes.  Rotating 
bands  should  be  protected  against  deforma¬ 
tion. 

b.  Amend  the  item  " Ammunition — 
Projectiles,  grenades,  bombs,  mines  and 
torpedoes ;  Explosive  Projectiles”  as 
follows:  In  column  2,  Characteristic 
properties,  etc.,  delete  the  present  word¬ 
ing  and  insert  the  following  in  lieu 
thereof : 

Shells,  projectiles,  guided  missiles  with 
war  heads,  war  heads  or  rocket  heads,  loaded 
with  explosives  or  bursting  charges,  with  or 
without  other  materials,  for  use  in  cannons, 
guns,  tubes,  mortars  or  other  firing  or 
launching  devices. 

c.  Amend  the  item  ‘‘High  explosives 
( containing  no  liquid  explosive  ingredi¬ 
ent  nor  any  chlorate )”  as  follows:  In 
column  4,  Required  conditions  for  trans¬ 
portation,  Cargo  vessel,  under  “Outside 
containers:  fiberboard  boxes”  insert  the 
following : 

(ICC-12B)  WIC,  not  over  65  lb.  gr.  wt. 

d.  Amend  the  item  “Blasting  caps — 
more  than  1,000”  as  follows:  In  column  2, 
Characteristic  properties,  etc.,  amend 
the  first  sentence  to  read  as  follows : 

Blasting  caps  are  small  tubes,  usually 
made  of  an  alloy  of  either  copper  or  alumi¬ 
num,  or  of  molded  plastic,  closed  at  one  end 
and  loaded  with  a  charge  of  initiating  or 
priming  explosives,  Class  A — Type  4,  either 
with  or  without  other  suitable  explosives. 
•  ♦  • 

7.  Section  146.20-200  Table  B — Classi¬ 
fication:  Class  B;  less  dangerous  ex¬ 
plosives  is  amended  by  changing  various 
items  as  follows: 

a.  Amend  the  item  headed  “Propellant 
explosives”  as  follows: 

i.  In  column  2,  Characteristic  proper¬ 
ties,  etc.,  delete  the  present  wording  in 
the  first  paragraph,  and  insert  the 
following  in  lieu  thereof : 

Propellant  explosives  are  solid  chemicals 
or  solid  chemical  mixtures  which  function 
oy  rapid  combustion  of  successive  layers, 
generally  with  little  or  no  smoke.  This 
group  includes  propellant  explosives  for  can¬ 


non,  small  arms,  rockets,  guided  missiles  or 
other  devices. 

ii.  In  column  4,  Required  conditions 
for  transportation — Cargo  vessel,  insert 
the  following: 

Authorized  only  for  grains  not  less  than 
1  inch  in  diameter  or  3  inches  in  length  if 
tightly  packed  and  protectively  coated: 

Wooden  boxes  (ICC-14,  15A,  16A)  not  over 
200  lb.  gr.  wt.  * 

8.  Section  146.20-300  Table  C — Classi¬ 
fication:  Class  C,  relatively  safe  ex¬ 
plosives  is  amended  by  changing  various 
items  as  follows: 

a.  Amend  the  item  “Blasting  caps — 
1,000  or  less”  as  follows:  In  column  2, 
Characteristic  properties,  etc.,  amend 
the  first  sentence  to  read  as  follows: 

Blasting  caps  are  small  tubes,  usually  made 
of  an  alloy  of  either  copper  or  aluminum,  or 
of  molded  plastic,  closed  at  one  end  and 
loaded  with  a  charge  of  initiating  or  priming 
explosives.  Class  A — Type  4,  either  with  or 
without  other  suitable  explosives.  •  *  * 

b.  Amend  the  item  headed  “Fuzes”  as 
follows:  In  columns  4,  5,  6  and  7,  Re¬ 
quired  conditions  for  transportation,  in¬ 
sert  the  following: 

Fiberboard  boxes  (ICC-23F)  not  over  65 
lb.  gr.  wt. 

c.  Amend  the  item  headed  “Explosive 
rivets”  as  follows:  In  column  2,  Charac¬ 
teristic  properties,  etc.,  amend  the  first 
sentence  to  read  as  follows: 

Metal  rivets,  each  containing  not  more 
than  375  milligrams  of  explosive  composition 
placed  in  one  end. 

SUBPART — DETAILED  REGULATIONS  GOVERN¬ 
ING  INFLAMMABLE  LIQUIDS 

Section  146.21-100  Table  D — Classifi¬ 
cation:  Inflammable  liquids  is  amended 
by  revising  various  items  as  follows: 

I.  Amend  the  following  items  as  indi¬ 
cated  below: 

a.  Acetaldehyde. 

b.  Acetone. 

c.  Alcohol  or  alcohol,  N.  O.  S. 

d.  Allyl  bromide. 

e.  Amyl  nitrite. 

f.  Antifreeze  compounds,  liquid. 

g.  Benzene  (benzol). 

h.  Box  toe  gum. 

i.  Butyraldehyde. 

J.  Cement  leather. 

k.  Coal  tar  distillate. 

l.  Collodion. 

m.  Compounds,  cleaning  liquid. 

n.  Compounds,  lacquer,  paint  or  varnish, 
etc.,  removing,  reducing  or  thinning  liquid. 

o.  Crotonaldehyde. 

p.  Crude  oil,  petroleum. 

q.  Cyclohexane. 

r.  Diethylamine. 

s.  Dimethylamine,  aqueous  solution. 

t.  Drugs,  chemicals,  medicines,  or  cos¬ 
metics,  N.  O.  S. 

u.  Ether. 

v.  Ethyl  acetate. 

w.  Ethyl  formate. 

x.  Ethyl  methyl  ketone. 

y.  Ethyl  nitrate. 

z.  Ethyl  nitrite. 

aa.  Ethylene  dichloride, 
bb.  Gas  drips,  hydrocarbon, 
cc.  Heptane, 
dd.  Hexane. 

ee.  Inflammable  liquids  N.  O.  S. 
ff.  Ink. 

gg.  Insecticide,  liquid, 
hh.  Isooctane. 


11.  Isopentane. 

JJ.  Lacquer  base  or  lacquer  chips,  plastic. 

кк.  Methyl  acetate. 

U.  Mercaptans. 

mm.  Methyl  formate, 
nn.  Motor  fuel,  N.  O.  3. 
oo.  Neohexane, 
pp.  Oil. 

qq.  Paint,  enamel,  lacquer,  etc. 
rr.  Pentane. 

ss.  Polishes,  metal,  stove,  furniture  and 
wood,  liquid. 

tt.  Pressurized  inflammable  (flammable) 
liquid.  N.  O.  S. 

uu.  Propylene  oxide, 
vv.  Pyridine. 

ww.  Road  asphalt  or  tar,  liquid, 
xx.  Solvents,  N.  O.  S. 
yy.  Toluol. 

zz.  Turpentine  substitutes. 

ааа.  Vinylidene  chloride,  inhibited. 

bbb.  Wet  nitrocellulose,  colloided,  granu¬ 
lar  or  flake,  etc. 
ccc.  Xylol. 

In  columns  4,  5,  6  and  7,  Required  condi¬ 
tions  for  transportation,  where  per¬ 
mitted,  under  “Outside  containers” 
amend  the  entry  “Wooden  boxes,  WIC 
(ICC-15A,  15B,  15C,  16A,  19A)  not  over 
10  gal.  cap.”  to  read  as  follows: 

Wooden  boxes  (ICC-15A,  15B,  15C,  16A, 
19A,  19B)  WIC,  not  over  10  gal.  total  cap. 

2.  Insert  the  following  after  the  item 
headed  “Methyl  formate”: 

a.  In  column  1,  Descriptive  name  of 
article,  insert  the  following : 

Methyl  methacrylate  monomer. 

b.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following : 

A  water  white  liquid  of  low  viscosity. 
Flashpoint  about  55 0  F. 

May  polymerize  spontaneously  without  ad¬ 
dition  of  an  inhibitor. 

c.  In  column  3,  Label  required,  Insert 
the  following: 

Red. 

d.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage : 

"On  deck  in  open.” 

“On  deck  under  cover.” 

“Tween  decks  readily  accessible.” 

Outside  containers: 

Steel  barrels  or  drums: 

(ICC-5,  5A,  5B,  5C)  not  over  110  gal.  cap. 
(ICC-5M)  not  over  55  gal.  cap. 

(ICC-17C)  STC,  not  over  55  gal.  cap. 

( ICC— 17E)  STC,  not  over  55  gal.  cap. 
Aluminum  barrels  or  drums  (ICC— 42B, 
42C)  not  over  110  gal.  cap. 

Wooden  barrels  or  kegs: 

(ICC-10A)  not  over  60  gal.  cap. 

(ICC-11A,  11B)  WIC,  not  over  16  gal. 
cap. 

Wooden  boxes  (ICC-15A,  15B,  15C,  16A, 
19A,  19B)  WIC,  not  over  10  gal.  total  cap. 
Fiberboard  boxes  (ICC-12B)  WIC,  not  over 
65  lb.  gr.  wt. 

Fiber  or  plywood  drums  (ICC-21A,  21B, 
22 A.  22B)  not  over  1  gal.  cap. 

Cylinders  as  prescribed  for  any  compressed 
gas  except  acetylene. 

Tank  cars '  (ICC-103,  103W,  103AL-W.  104, 
104W,  104A,  104A-W,  104A-AL-W, 

105A300,  105A300W,  105A400,  105A400W, 
105A500,  105A500W,  105A600,  105A600W, 
ARA-II,  ARA-III,  ARA-IV,  ARA-IV-A). 
Authorized  only  for  export  shipment: 
Steel  barrels  or  drums  (ICC-17X)  STC, 
not  over  55  gal.  cap. 

Wooden  boxes  (ICC-15X)  WIMC,  not 
over  10  gal.  cap. 
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d.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Stowage : 

“On  deck  in  open." 

“On  deck  under  cover." 

“Tween  decks  readily  accessible.” 

Outside  containers: 

Wooden  barrels  or  kegs  (ICC-11A,  11B) 
WIC,  not  over  16  gal.  cap. 

Wooden  boxes  (ICC-15A,  15B,  15C,  16A, 
19 A,  19B)  WIC,  not  over  10  gal.  total 
cap. 

Fiberboard  boxes  (ICC-12B)  WIC,  not  over 
65  lb.  gr.  wt. 

Fiber  or  plywood  drums  (ICC-21A,  21B, 
22 A,  22B)  not  over  1  gal.  cap. 

Cylinders  as  prescribed  for  any  compressed 
gas  except  acetylene. 

f .  In  column  6,  Required  conditions  for 
transportation.  Ferry  vessel,  passenger 
or  vehicle,  insert  the  following : 

Ferry  stowage  (AA). 

Outside  containers: 

Wooden  barrels  or  kegs  (ICC-11A,  11B) 
WIC,  not  over  16  gal.  cap. 

Wooden  boxes  (ICC-15A,  15B,  15C,  16A, 
19A,  19B)  WIC,  not  over  10  gal.  total 
cap. 

Fiberboard  boxes  (ICC-12B)  WIC,  not  over 
65  lb.  gr.  wt. 

Fiber  or  plywood  drums  (ICC-21A,  21B, 
22 A,  22B)  not  over  1  gal.  cap. 

Cylinders  as  prescribed  for  any  com¬ 
pressed  gas  except  acetylene. 

g.  In  column  7,  Required  conditions  for 
transportation,  R.  R.  car  ferry,  passen¬ 
ger  or  vehicle,  insert  the  following: 

Ferry  stowage  (BB). 

Outside  containers: 

Steel  barrels  or  drums: 

(ICC— 5,  5A,  5B,  5C)  not  over  110  gal.  cap. 
(ICC-5M)  not  over  55  gal.  cap.  * 

(ICC-17C)  STC,  not  over  55  gal.  cap. 
(ICC— 17E)  STC,  not  over  55  gal.  cap. 

Aluminum  barrels  or  drums  (ICC-42B, 
42C)  not  over  110  gal.  cap. 

Wooden  barrels  or  kegs: 

(ICC-10A)  not  over  50  gal.  cap. 
(ICC-11A,  11B)  WIC,  not  over  16  gal.  cap. 

Wooden  boxes  (ICC-15A,  15B.  15C,  16A, 
19A,  19B)  WIC,  not  over  10  gal.  total  cap. 

Fiberboard  boxes  (ICC-12B)  WIC,  not  over 
65  lb.  gr.  wt. 

Fiber  or  plywood  drums  (ICC-21A,  21B, 
22A,  22B)  not  over  1  gal.  cap. 

Cylinders  as  prescribed  for  any  compressed 
gas  except  acetylene. 

Tank  cars  (ICC-103.  103W.  103AL-W.  104, 
104W,  104A.  104A-W,  104A-AB-W,  105A- 
300,  105A300W,  105A400,  105A400W, 

105A500,  105A500W,  105A600,  105A600W, 
ARA-II,  ARA-m,  ARA-IV,  ARA-IV-A). 
Authorized  only  for  export  shipment: 

Steel  barrels  or  drums  (ICC-17X)  STC,  not 
over  55  gal.  cap. 

Wooden  boxes  (ICC-15X)  WIMC,  not  over 
10  gal.  cap. 

SUBPART — DETAILED  REGULATIONS  GOVERN¬ 
ING  INFLAMMABLE  SOLIDS  AND  OXIDIZING 

MATERIALS 

1.  Section  146.22-30  is  amended  to 
read  as  follows: 

§  146.22-30  Authorization  to  load  or 
discharge  ammonium  nitrate  and  am¬ 
monium  nitrate  fertilizers,  (a)  Ammo¬ 
nium  nitrate  and  ammonium  nitrate 
fertilizers  packaged  in  paper  bags  or 
other  combustible  containers,  except 
those  types  exempt  by  this  section,  in 
amounts  exceeding  1,000  pounds,  shall 
not  be  laden  on  or  discharged  from  any 
vessel  at  any  point  or  place  in  the  United 
States,  its  territories  or  possessions  not 


Including  the  Panama  Canal  Zone,  until 
a  permit  authorizing  such  loading  or 
discharging  has  been  obtained  by  the 
owner,  agent,  charterer,  master  or  per¬ 
son  in  charge  of  the  vessel  from  the 
Coast  Guard  District  Commander  or 
other  officer  designated  by  the  Comman¬ 
dant  of  the  United  States  Coast  Guard 
for  such  purpose.  The  Coast  Guard  of¬ 
ficer  issuing  the  permit  shall  satisfy 
himself  that  no  local  regulations  or  rules 
will  be  violated  by  the  issuance  of  such 
permit.  This  permit  requirement  shall 
not  apply  to  ammonium  nitrate  and 
ammonium  nitrate  fertilizers  loaded  in 
railroad  or  highway  vehicles  offered  for 
transportation  on  board  vessels  under 
the  provisions  of  §§  146.07-1  to  146.08-11, 
inclusive. 

(b)  (1)  Ammonium  nitrate,  organic 
coated,  in  paper  bags  shall  be  loaded  or 
discharged  at  facilities  so  remotely  situ¬ 
ated  from  populous  areas  and/or  high 
value  or  high  hazard  industrial  facili¬ 
ties,  that  in  the  event  of  fire  or  explo¬ 
sion,  loss  of  lives  and  property  may  be 
minimized. 

(1)  This  facility  shall  conform  with 
port  security  and  local  regulations  and 
shall  provide  an  abundance  of  water  for 
fire  fighting. 

(ii)  This  facility  shall  be  so  located 
as  to  permit  unrestricted  passage  to  open 
water.  The  vessel  shall  be  moored  bow 
to  seaward,  and  shall  be  maintained  in 
a  mobile  status  either  by  presence  of 
tugs  or  readiness  of  engines. 

(iii)  The  detailed  requirements  of 
§  146.22-100  pertaining  to  this  product, 
and  other  applicable  sections  of  this  part 
shall  be  strictly  adhered  to. 

(2)  Ammonium  nitrate,  organic 
coated,  packaged  in  substantial  metal 
barrels  or  drums,  may  be  handled  in 
accordance  with  paragraph  (c)  (1)  of 
this  section. 

(c)  (1)  Ammonium  nitrate  (prills, 
crystals,  grains  or  flakes),  dynamite 
grade,  nitrous  oxide  grade  and  technical 
grade  of  ammonium  nitrate,  and  am¬ 
monium  nitrate  phosphate,  all  without 
organic  coating,  packaged  in  paper  bags 
or  other  combustible  containers,  shall 
be  handled  at  facilities  removed  from 
congested  areas  and/or  those  having 
high  value  or  high  hazard  industrial 
facilities. 

(1)  This  facility  shall  -conform  with 
port  security  and  local  regulations  and 
shall  provide  an  abundance  of  water  for 
fire  fighting. 

(ii)  This  facility  shall  be  so  located  as 
to  permit  unrestricted  passage  to  open 
water.  The  vessel  shall  be  moored  bow 
to  seaward  and  shall  be  maintained  in  a 
mobile  status  either  by  presence  of  tugs, 
or  readiness  of  engines. 

(iii)  The  detailed  requirements  of 
§  146.22-100  pertaining  to  these  products 
and  other  applicable  sections  of  this  part 
shall  be  strictly  adhered  to. 

(2)  Ammonium  nitrate  (prills,  crys¬ 
tals,  grains  or  flakes),  dynamite  grade, 
nitrous  oxide  grade  and  technical  grade 
of  ammonium  nitrate,  and  ammonium 
nitrate  phosphate,  all  without  organic 
coating,  packaged  in  ICC  or  non-specifi¬ 
cation  metal  barrels  or  drums  may  be 
loaded  or  discharged  at  any  waterfront 
facility  which  conforms  to  port  security 


and  local  regulations.  These  materials 
so  packaged  may  be  shipped  under  the 
same  stowage  requirements,  prescribed 
for  “Oxidizing  materials,  N.  O.  S.”.  No 
permit  is  required  for  this  transaction. 

(d)  Ammonium  n  i  t  r  a  t  e-carbonate 
mixtures  and  ammonium  nitrate  mixed 
fertilizers  (over  13  percent  by  weight  of 
ammonium  nitrate)  may  be  loaded  or 
discharged  at  any  waterfront  facility 
which  conforms  to  port  security  and 
local  regulations  and  provides  an  abun¬ 
dance  of  water  for  fire  fighting.  No  per- 
mit  is  required  for  this  transaction.  The 
detailed  requirements  of  §  146.22-lOj 
pertaining  to  these  products,  and  appli. 
cable  sections  of  this  part  shall  be 
strictly  adhered  to. 

(e)  A  person  desiring  to  import  or  ex¬ 
port  ammonium  nitrate  materials  and 
formulations  not  conforming  to  any  ol 
the  classes  listed  in  this  section,  or  de¬ 
scribed  in  §  146.22-100,  shall  make  ap¬ 
plication  for  a  permit  to  the  U.  S.  Coasi 
Guard.  A  sample  of  1,000  lbs.  of  th< 
material  in  bags  as  prepared  for  ship 
ment  shall  be  furnished  at  least  60  dayi 
prior  to  intended  date  of  shipment.  Thii 
sample  shall  be  tested  by  a  competen 
laboratory  designated  by  the  Coas 
Guard  to  determine  whether  the  char 
acteristics  of  the  material  require  it 
classification  as  a  dangerous  article  fo 
purposes  of  transportation.  Costs  o 
such  tests  shall  be  borne  by  the  shipper 

(f)  Ammonium  nitrate  formulation 
shipped  in  multiwall  paper  bags  shall  b 
stowed  in  conformity  with  the  followim 
general  plan: 

«)  Minimum  dunnage  and  sweat 
boards  shall  be  used  in  ships’  holds  t 
prevent  friction  or  abrasion  of  bags  am 
to  allow  for  circulation  of  air  and  acces 
of  water  in  the  event  of  fire.  The  bag 
shall  be  dunnaged  off  the  tank  tops  am 
decks  4  inches. 

(2)  The  bags  may  be  stowed  from  sid 
to  side,  out  to  sweatboards. 

(3)  A  space  of  18  inches  shall  be  pro 
vided  between  transverse  bulkheads  an 
the  bagged  cargo. 

(4)  An  18-inch  athwartship  trenc! 
shall  be  provided  along  the  center  lin 
of  the  compartment,  continuous  fror 
bottom  to  top. 

(5)  An  18-inch  amidship  trench  sha 
be  provided  running  fore  and  aft  froi 
bulkhead  to  bulkhead. 

(6)  Bags  shall  not  be  stowed  close 
than  18  inches  from  the  overhead  dec 
beams. 

(7)  The  bags  shall  be  stowed  so  as  t 
provide  vent  flues  14  inches  square  s 
each  corner  of  the  hatch  or  in  way  c 
ventilators,  continuous  from  top  t 
bottom. 

(8)  Trenching  shall  be  accomplishe 
by  alternating  the  direction  of  the  ba£ 
in  each  tier  (bulkheading).  The  mast* 
or  person  in  charge  of  loading  shall  d< 
termine  the  amount  of  bracing  an 
chocking  necessary  to  prevent  shiftir 
of  the  bagged  cargo  adjacent  to  trenc 
areas. 

2.  Section  146.22-100  Table  E— Class 
fication:  Inflammable  solids  and  oxidu 
ing  materials  is  amended  by  changin 
various  items  as  follows : 

1.  Delete  the  item  “Aluminum,  meta 
lie,  powdered”  and  all  wording  in  refei 
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ence  thereto,  appearing  in  columns  2,  3, 

4  5t  6  and  7. 

’2.  Under  “Nitrates”,  delete  the  item 
“Ammonium  nitrate”  and  all  wording  in 
reference  thereto  appearing  in  column  2, 
Characteristic  properties,  etc.,  and  col¬ 
umn  3,  Label  required. 

3.  After  “Nitrates”,  insert  the  following 
new  items: 

a.  i.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Ammonium  nitrate  (organic  coated) . 

For  permit  requirements  see  §  146.22-30. 

ii.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following : 

Colorless,  odorless,  hygroscopic  crystals  or 
white  granules. 

Contains  3-4  percent  of  inert  clay-like  ma¬ 
terial  and  up  to  1  percent  of  a  wax-like 
coating  to  provide  a  surface  coating  of 
particles  to  reduce  caking  and  to  prevent 

stickiness. 

Under  conditions  of  exposure  to  tempera¬ 
tures  above  400 0  F.,  rapid  decomposition 
and  ignition  may  occur.  If  the  gaseous 
products  of  reaction  cannot  escape  freely, 
pressure  and  temperature  will  rise,  and 
explosive  decomposition  may  occur.  The 
rate  of  reaction  of  this  material  may  be¬ 
come  explosive  at  very  low  gas  pressures. 

Do  not  accept  for  shipment  if  the  tempera¬ 
ture  of  the  bagged  material  exceeds  130°  F. 
Bulk  shipment  not  permitted. 

Bagged  material  shall  be  accepted  for  single 
cargo  shipment  only. 

When  shipped  in  barrels: 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above  or  below  one  in  which  explo¬ 
sives  are  stowed.  The  engine  and  boiler 
spaces  or  one  complete  hold  shall  inter¬ 
vene  between  stowages,  on  a  horizontal 
plane. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  inflammable  compressed  gases 
(red  gas  label),  inflammable  liquids  (red 
label),  combustible  liquids,  or  corrosive 
liquids  (white  label)  are  stowed. 

Stow  well  away  from  steam  pipes,  electrical 
circuits,  or  other  sources  of  heat. 

Do  not  stow  in  the  same  hold  with  cotton, 
charcoal  or  other  inflammable  solids  or 
oxidizing  materials,  nor  with  combust¬ 
ible  materials  or  finely  divided  sub¬ 
stances  or  powders. 

Do  not  stow  in  the  same  hold  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  sulfur  in  bulk  is  stowed. 

Use  minimum  of  combustible  dunnage. 
(See  §  146.22-30  (f).) 

Remove  trash,  scrap,  and  spilled  material 
promptly. 

Bags  must  be  stowed  so  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in 
the  event  of  fire.  (See  §  146.22-30  (f).) 
Hose  lines  must  be  connected,  laid  out,  and 
tested  before  loading  or  unloading  opera¬ 
tions  commence. 

Smoking,  except  in  designated  areas,  the  use 
of  open  lights,  welding  or  burning,  or 
other  ignition  sources  in  the  hold,  on  deck 
or  on  the  dock  immediately  adjoining 
ammonium  nitrate  material  shall  be 
strictly  prohibited. 

A  fire  watch  shall  be  provided  by  the  master 
and  stationed  in  the  hold  from  which  the 
material  is  being  loaded  or  unloaded. 

The  master  or  person  in  charge  of  loading  or 
unloading  the  vessel  shall  ensure  that  the 
operation  is  supervised  at  all  times  and 
that  all  precautions  are  observed. 
Containers  shall  be  marked  “Ammonium 
Nitrate.  (Organic  Coated).” 

In  Event  of  Fire  in  This  Cargo: 

Flood  with  large  volume  of  water. 

Do  Not  use  steam  or  other  methods  of 
smothering. 
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Provide  maximum  ventilation  by  removing 
hatch  covers,  and  opening  all  access 
openings. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

iv.  In  column  4,  Required  conditions 
for  transportation,  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks. ’V 

“Under  deck  away  from  heat.” 

Outside  containers: 

For  single  cargo  shipments  only: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight 
against  sifting  and  of  a  strength  not 
less  than  bags  made  of  8  ounce  burlap. 
Metal  barrels  or  drums. 

Note:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  in  charge  of  load¬ 
ing  the  vessels  shall  satisfy  himself  that  they 
are  sufficient  in  all  respects  for  the  purpose 
intended.  He  shall  refuse  any  container 
showing  damage,  leakage  or  inability  to 
properly  contain  the  substance. 

v.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Not  permitted. 

vi.  In  column  6,  Required  conditions 
for  transportation,  Ferry  vessel,  passen¬ 
ger  or  vehicle,  insert  the  following : 

Ferry  stowage  (AA). 

Outside  containers: 

Metal  barrels  or  drums. 

vii.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  pas¬ 
senger  or  vehicle,  insert  the  following : 

Ferry  stowage  (BB). 

Outside  containers: 

Metal  barrels  or  drums. 

b.  i.  In  column  1,  Descriptive  name 
of  article,  insert  the  following: 

Ammonium  nitrate  (no  organic  coating ). 
Fertiliser  grade  (may  be  prills,  crystals, 
grains  or  flakes). 

Dynamite  grade. 

Nitrous  oxide  grade. 

Technical  grade. 

For  permit  requirements  see  §  146.22-30. 

ii.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following: 

Gray  or  white  spherical  particles,  crystals, 
grains,  flakes,  or  special  grades  of  ammo¬ 
nium  nitrate  used  in  industry.  They  con¬ 
tain  90  percent  or  more  of  ammonium  ni¬ 
trate  and  a  very  small  quantity  of  impurity 
or  additive,  and  no  organic  coating. 

Soluble  in  water. 

Under  conditions  of  exposure  to  tempera¬ 
tures  above  400 °  F.,  rapid  decomposition 
and  ignition  may  occur.  If  the  gaseous 
products  of  reaction  cannot  escape  freely, 
pressure  and  temperature  will  rise,  and  ex¬ 
plosive  decomposition  may  occur. 

Do  not  accept  for  shipment  if  the  tempera¬ 
ture  of  the  bagged  material  exceeds  130° 
F. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above  or  below  one  in  which  explo¬ 
sives  are  stowed.  The  engine  and  boiler 
spaces  or  one  complete  hold  shall  inter¬ 
vene  between  stowages,  on  a  horizontal 
plane. 
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Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  inflammable  compressed  gases  (red 
gas  label),  inflammable  liquids  (red 
label),  combustible  liquids,  or  corrosive 
liquids  (white  label)  are  stowed. 

Stow  well  away  from  steam  pipes,  electrical 
circuits,  or  other  sources  of  heat. 

Do  not  stow  in  the  same  hold  with  cotton, 
charcoal,  or  other  inflammable  solids  or 
oxidizing  materials,  nor  with  combustible 
materials  or  finely  divided  substances  or 
powders. 

Do  not  stow  in  the  same  hold  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  sulfur  in  bulk  is  stowed. 

Use  minimum  of  combustible  dunnage. 
(See  §  146.22-30  (f ) .) 

Remove  trash,  scrap,  and  spilled  material 
promptly. 

Bags  must  be  stowed  so  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in 
the  event  of  fire.  (See  §  146.22-30  (f ) .) 
Hose  lines  must  be  connected,  laid  out  and 
tested  before  loading  or  unloading  opera¬ 
tions  commence. 

Smoking,  except  in  designated  areas,  the  use 
of  open  lights,  welding  or  burning,  or 
other  ignition  sources  in  the  hold,  on  deck, 
or  on  the  dock  immediately  adjoining  am¬ 
monium  nitrate  material  shall  be  strictly 
prohibited. 

A  fire  watch  shall  be  provided  by  the  master 
and  stationed  in  the  hold  from  which  the 
material  is  being  loaded  or  unloaded. 

The  master  or  person  in  charge  of  loading  or 
unloading  the  vessel  shall  ensure  that  the 
operation  is  supervised  at  all  times  and 
that  all  precautions  are  observed. 
Containers  shall  be  marked  “Ammonium 
Nitrate". 

In  Event  of  Fire  in  the  Cargo: 

Flood  with  large  volume  of  water. 

Do  Not  use  steam  or  other  methods  of 
smothering. 

Provide  maximum  ventilation  by  remov¬ 
ing  hatch  covers,  and  opening  all  access 
openings  to  the  hold. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

iv.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage: 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums  (see  §  146.22-30 
(c)  (2)). 

Note:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  in  charge  of  load¬ 
ing  the  vessel  shall  satisfy  himself  they  are 
sufficient  in  all  respects  for  the  purpose  in¬ 
tended,  He  shall  refuse  any  containers 
showing  damage,  leakage,  or  inability  to 
properly  contain  the  substance. 

v.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Not  permitted. 


8518 


RULES  AND  REGULATIONS 


vi.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  passen¬ 
ger  or  vehicle,  insert  the  following: 

Perry  stowage  (AA). 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting,  and  a  strength  not  less  than 
bags  made  of  8  oz.  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums. 

vii.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  pas¬ 
senger  or  vehicle,  insert  the  following: 

Ferry  stowage  (BB). 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting,  and  a  strength  not  less  than  bags 
made  of  8  oz.  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums. 

c.  i.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Ammonium  nitrate  phosphate  ( No  organic 
coating ) . 

For  permit  requirements  see  §  146.22-30. 

ii.  In  column  2,  Characteristic  proper¬ 
ties,  etc.,  insert  the  following: 

The  mixtures  consist  of  approximately  60% 
by  weight  of  ammonium  nitrate  and  40% 
of  phosphate  salts,  mainly  di-calcium 
phosphate.  , 

Other  ammonium  nitrate  phosphate  formu¬ 
lations,  which  when  tested  show  hazards 
similar  to  those  demonstrated  by  the  am¬ 
monium  nitrate  phosphate  mixtures,  are 
are  also  included  in  this  group. 

Under  conditions  of  exposure  to  tempera¬ 
tures  above  400°  F„  rapid  decomposition 
and  ignition  may  occur.  If  the  gaseous 
products  of  reaction  cannot  escape  freely, 
pressure  and  temperature  will  rise,  and  ex¬ 
plosive  decomposition  may  occur. 

Do  not  accept  for  shipment  if  the  tempera¬ 
ture  of  the  bagged  material  exceeds  130°  F. 
Do  not  stow  in  the  same  hold,  nor  in  any  hold 
above  or  below  one  in  which  explosives  are 
stowed.  The  engine  and  boiler  spaces  or 
one  complete  hold  shall  intervene  between 
stowages,  on  a  horizontal  plane. 

Do  not  stow  in  the  same  hold,  nor  In  any 
hold  above,  below  or  adjacent  to  one  in 
which  inflammable  compressed  gases  (red 
gas  label),  inflammable  liquids  (red  label), 
combustible  liquids,  or  corrosive  liquids 
(white  label)  are  stowed. 

Stow  well  away  from  steam  pipes,  electrical 
circuits,  or  other  sources  of  heat. 

Do  not  stow  iri  the  same  hold  with  cotton, 
charcoal  or  other  inflammable  solids  or 
oxidizing  materials,  nor  with  combustible 
materials  or  finely  divided  substances  or 
powders. 

Do  not  stow  in  the  same  hold  nor  in  any 
hold  above,  below  or  adjacent  to  one  in 
which  sulfur  in  bulk  is  stowed. 

Use  minimum  of  combustible  dunnage. 
(See  §  146.22-30  (f).) 

Remove  trash,  scrap,  and  spilled  material 
promptly. 

Bags  must  be  stowed  so  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in 
the  event  of  Are.  (See  §  146.22-30  (f ) .) 
Hose  lines  must  be  connected,  laid  out  and 
tested  before  loading  or  unloading  opera¬ 
tions  commence. 

Smoking,  except  in  designated  areas,  the  use 
of  open  lights,  welding  or  burning,  or 
other  ignition  sources  in  the  hold,  on  deck, 
or  on  the  dock  immediately  adjoining  am¬ 
monium  nitrate  material  shall  be  strictly 
prohibited. 

A  fire  watch  shall  be  provided  by  the  master 
and  stationed  in  the  hold  from  which  the 
material  is  being  loaded  or  unloaded. 


The  master  or  person  In  charge  of  loading 
or  unloading  the  vessel  shall  ensure  that 
the  operation  is  supervised  at  all  times  and 
that  all  precautions  are  observed. 
Containers  shall  be  marked  “Ammonium 
Nitrate  Phosphate.” 

In  Event  of  Fire  in  the  Cargo: 

Flood  with  large  volume  of  water. 

Do  not  use  steam  or  other  methods  of 
smothering. 

Provide  maximum  ventilation  by  removing 
hatch  covers,  and  opening  all  access 
openings  to  the  hold. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

IV.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt..  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums  (see  §  146.22-30  (c) 

(2)). 

Note:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are  ac¬ 
ceptable,  but  the  officer  in  charge  of  loading 
the  vessel  shall  satisfy  himself  they  are  suf¬ 
ficient  in  all  respects  for  the  purpose  in¬ 
tended.  He  shall  refuse  any  containers  show¬ 
ing  damage,  leakage,  or  inability  to  properly 
contain  the  substance. 

V.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Not  permitted. 

VI.  In  column  6,  Required  conditions 
for  transportation,  Ferry  vessel,  pas¬ 
senger  or  vehicle,  insert  the  following : 

Ferry  stowage  (AA). 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting,  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums. 

vii.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  pas¬ 
senger  or  vehicle,  insert  the  following: 

Ferry  stowage  (BB). 

Outside  containers: 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting,  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Metal  barrels  or  drums. 

d.  i.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Ammonium  nitrate — Carbonate  mixtures. 

No  permit  required,  see  §  146.22-30  (d). 

ii.  Ir  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following: 

The  mixtures  are  composed  of  approxi¬ 
mately  60  percent  by  weight  of  ammonium 
nitrate  and  40  percent  of  fine  carbonate 
( precipitated  calcium  carbonate,  chalk, 
ground  limestone,  or  ground  dolomite). 
These  should  be  blended  together  by  wet 


methods  so  that  the  proportions  of  the  com¬ 
ponent  materials  are  uniform  throughout 
the  mass. 

Contains  approximately  20.5  percent  by 
weight  of  nitrogen. 

Do  not  accept  for  shipment  if  the  tem¬ 
perature  of  the  material  exceeds  130°  f. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above  or  below  one  in  which  explosives 
are  stowed.  The  engine  and  boiler  spaces 
or  one  complete  hold  shall  intervene  between 
stowages,  on  a  horizontal  plane. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above,  below,  or  adjacent  to  one  in 
which  inflammable  compressed  gases  (red  gas 
label),  inflammable  liquids  (red  label),  com¬ 
bustible  liquids,  or  corrosive  liquids  (white 
label)  are  stowed. 

Stow  well  away  from  steam  pipes,  electri- 
cal  circuits,  or  other  sources  of  heat. 

Do  not  use  explosives  to  break  up  caked 
material. 

Use  minimum  of  combustible  dunnage 
(See  §  146.22-30  (f) ). 

Remove  trash,  scrap,  and  spilled  material 
promptly. 

Bags  must  be  stowed  sq  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in  the 
event  of  fire.  (See  §  146.22-30  (f)). 

Containers  shall  be  marked  "Ammonium 
nitrate — Carbonate  mixtures”. 

In  Event  of  Fire  in  This  Cargo: 

Flood  with  large  volume  of  water. 

Do  not  use  steam  or  other  methods  of 
smothering. 

Provide  maximum  ventilation  by  remov- 
lng  hatch  covers,  and  opening  all  access 
openings  to  the  hold. 

In  column  3,  Label  required,  insert  the 
following: 

Yellow. 

iii.  In  column  4,  Required  conditions 
for  transportation,  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Bulk. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

Note  1:  Ammonium  nitrate-carbonate 
mixtures  packaged  in  metal  barrels  or  drums, 
wooden  barrels  or  kegs,  or  fiber  drums  are 
exempt  from  the  labeling  requirement. 

Note  2:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  in  charge  of  load¬ 
ing  the  vessel  shall  satisfy  himself  they  are 
sufficient  in  all  respects  for  the  purpose  in¬ 
tended.  He  shall  refuse  any  containers 
showing  damage,  leakage  or  inability  to 
properly  contain  the  substance. 

iv.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Not  permitted. 

v.  In  column  6,  Required  conditions 
for  transportation,  Ferry  vessel,  passen¬ 
ger  or  vehicle,  insert  the  following: 

Ferry  stowage  (AA). 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Bulk. 
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Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  of  8  ounce  burlap. 

vi.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  pas¬ 
senger  or  vehicle,  insert  the  following : 

Perry  stowage  (BB). 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Bulk. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  of  8  ounce  burlap. 

e.  i.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Ammonium  nitrate  mixed  fertilizer  (con¬ 
taining  over  13  percent  by  weight  of  am¬ 
monium  nitrate). 

No  permit  required,  see  §  146.22-30  (d). 
Ammonium  nitrate  mixed  fertilizer  meeting 
the  following  conditions  are  not  subject 
to  regulation: 

1.  The  ammonium  nitrate  content  is  not 

over  13  percent  by  weight. 

2.  The  mixture  is  nonacidic. 

3.  No  other  oxidizing  material  Is  con¬ 

tained  in  the  mixture. 

4.  Less  than  5  percent  of  organic  or  com¬ 

bustible  is  contained  in  the  mixture. 

Note:  Mixed  fertilizers  which  fail  to  meet 
the  above  conditions  but  after  testing  in  ac¬ 
cordance  with  section  146.22-30  (e)  do  not 
qualify  as  an  inflammable  solid,  oxidizing 
material  or  a  hazardous  article  are  not  sub¬ 
ject  to  regulation. 

11.  In  column  2,  Characteristic  proper¬ 
ties,  etc.,  insert  the  following : 

Mixed  fertilizers  not  specified  by  name'  in 

this  section. 

Mixtures  of  ammonium  nitrate,  and  often 
other  nitrogen  compounds,  with  either  or 
both  phosphate  and  potash  compounds. 

Mixture  must  be  treated  to  make  whole 
mass  nonacidic  in  nature. 

Acidic  mixtures  attack  fabric  or  paper  con¬ 
tainers,  and  tend  to  heat  spontaneously. 

Must  contain  less  than  5%  of  organic  or 
combustible  material. 

Containers  shall  be  marked  with  the  per¬ 
cent  by  weight  of  ammonium  nitrate  con¬ 
tained  in  the  mixture. 

Do  not  accept  for  shipment  if  the  tempera¬ 
ture  of  the  material  exceeds  130°  P. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above  or  below  one  in  which  explosives 
are  stowed.  The  engine  and  boiler  spaces 
or  one  complete  hold  shall  intervene  between 
stowages  on  a  horizontal  plane. 

Do  not  stow  in  the  same  hold,  nor  in  any 
hold  above,  below,  or  adjacent  to  one  in 
which  inflammable  compressed  gases  (red 
gas  label),  inflammable  liquids  (red  label), 
combustible  liquids,  or  corrosive  liquids 
(white  label)  are  stowed. 

Stow  well  away  from  steam  pipes,  elec¬ 
trical  circuits,  or  other  sources  of  heat. 

Use  minimum  of  combustible  dunnage. 
(See  5  146.22-30  (f).) 

Remove  trash,  scrap,  and  spilled  material 

promptly. 

Bags  must  be  stowed  so  as  to  provide  maxi¬ 
mum  ventilation  and  access  for  water  in  the 
event  of  fire.  (See  §  146.22-30  (f).) 

Containers  shall  be  marked  “Ammonium 
nitrate  mixed  fertilizer.” 

In  Event  of  Fire  in  This  Cargo: 

Flood  with  large  volume  of  water. 

Bo  not  use  steam  or  other  methods  of 
smothering. 

Provide  maximum  ventilation  by  removing 
hatch  covers,  and  opening  all  access 
openings  to  the  hold. 


FEDERAL  REGISTER 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

iv.  In  column  4,  Required  conditions 
for  transportation,  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  bin-lap. 

Note  1:  Ammonium  nitrate  mixed  fertili¬ 
zers  containing  over  13  percent  by  weight  of 
ammonium  nitrate  packaged  in  metal  bar¬ 
rels  or  drums,  wooden  barrels  or  kegs  or  fiber 
drums  are  exempt  from  the  labeling  require¬ 
ment. 

Note  2:  It  is  not  required  that  the  above 
containers  be  ICC  specification  containers, 
although  ICC  specification  containers  are 
acceptable,  but  the  officer  in  charge  of  load¬ 
ing  the  vessel  shall  satisfy  himself  they  are 
sufficient  in  all  respects  for  the  purpose  in¬ 
tended.  He  shall  refuse  any  containers 
showing  damage,  leakage,  or  inability  to 
properly  contain  the  substance. 

v.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  in¬ 
sert  the  following: 

Not  permitted. 

vi.  In  column  6,  Required  conditions 
for  transportation.  Ferry  vessel,  passen¬ 
ger  or  vehicle,  insert  the  following: 

Ferry  stowage  (AA). 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
.  sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

vii.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  pas¬ 
senger  br  vehicle,  insert  the  following: 

Ferry  stowage  (BB). 

Outside  containers: 

Metal  barrels  or  drums. 

Wooden  barrels  or  kegs. 

Fiber  drums. 

Multi-ply  paper  bags,  not  over  200  lb.  net 
wt.,  moisture  proof,  made  tight  against 
sifting  and  of  a  strength  not  less  than 
bags  made  of  8  ounce  burlap. 

4.  Under  the  item  " Nitrates ”,  after 
“Potassium  nitrate”,  insert  the  follow¬ 
ing: 

a.  In  cQlumn  1,  Descriptive  name  of 
article,  insert  the  following: 

Silver  nitrate. 

b.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following: 
Colorless,  transparent,  tabular,  rhombic 

crystals,  becoming  gray  or  grayish-black 
upon  exposure  to  light  in  the  presence  of 
organic  matter. 

Odorless,  with  bitter  caustic  metallic  taste. 
Soluble  in  cold  water. 

Caustic  to  skin. 

c.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 


5.  Amend  the  item  “Potassium  nitrate 
mixed  (fused)  with  sodium  nitrite”  as 
follows : 

a.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  add  the  following: 

Do  not  stow  with  combustible  materials,  ex¬ 
plosives,  inflammable  liquids  (red  label) 
or  acids  (white  label). 

b.  In  column  3,  Label  required,  delete 
the  leader  and  insert  the  following: 

Yellow. 

c.  In  column  4,  Required  conditions  for 
transportation.  Cargo  vessel,  add  the  fol¬ 
lowing  under  “Outside  containers”: 
Wooden  boxes,  WIC. 

Fiberboard  boxes,  WIC,  not  over  90  lb.  gr.  wt. 
Steel  barrels  or  drums. 

Fiber  drums,  not  over  150  lb.  gr.  wt. 

Wooden  barrels  or  kegs. 

Strong  metal  cans. 

d.  In  column  5,  Required  conditions 
for  transportation.  Passenger  vessel,  de¬ 
lete  “(shipped  only  in  tank  cars)”  and 
insert  the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

Outside  containers: 

Wooden  boxes,  WIC. 

Fiberboard  boxes,  WIC,  not  over  90  lb. 
gr.  wt. 

Steel  barrels  or  drums. 

Fiber  drums  not  over  150  lb.  gr.  wt. 
Wooden  barrels  or  kegs. 

Strong  metal  cans. 

e.  In  column  6,  Required  conditions 
for  transportation,  Ferry  vessel,  etc.,  de¬ 
lete  “(shipped  only  in  tank  cars)”  and 
insert  the  following: 

Ferry  stowage  (AA). 

Outside  containers :  ~ 

Wooden  boxes,  WIC. 

Fiberboard  boxes,  WIC,  not  over  90  lb. 
gr.  wt. 

Steel  barrels  or  drums. 

Fiber  drums,  not  over  150  lb.  gr.  wt. 
Wooden  barrels  or  kegs. 

Strong  metal  cans. 

f.  In  column  7,  Required  conditions 
for  transportation,  R.  R.  car  ferry,  insert 
the  following  after  “Perry  stowage 
(BB)”: 

Outside  containers: 

Wooden  boxes,  WIC. 

Fiberboard  boxes,  WIC,  not  over  90  lb. 
gr.  wt. 

Steel  barrels  or  drums. 

Fiber  drums,  not  over  150  lb.  gr.  wt. 
Wooden  barrels  or  kegs. 

Strong  metal  cans. 

6.  Amend  the  item  “Rubber  scrap, 
etc.”  as  follows: 

In  column  1,  Descriptive  name  of  ar¬ 
ticle,  insert  the  following: 

Note  :  Rubber  scrap,  not  ground  or  ground 
with  cord  or  fabric  insertion,  or  ground  with¬ 
out  cord  or  fabric  insertion,  the  particles  of 
which  pass  over  a  screen  of  not  less  than 
5-mesh  is  not  subject  to  the  regulations  in 
this  part. 

7.  Amend  the  item  “Rubber  shoddy, 
regenerated  rubber  or  reclaimed  rubber” 
as  follows: 

In  column  1,  Descriptive  name  of  ar¬ 
ticle,  delete  the  present  wording  and 
insert  the  following  in  lieu  thereof: 
Reclaimed  rubber  or  regenerated  rubber. 

Note:  Reclaimed  rubber  or  regenerated 
rubber  when  in  the  form  of  dense  homogene- 
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ous  nonporous  sheets  or  rolls,  the  sheets  of 
thickness  of  Vi  Inch  or  greater,  packed  flat 
or  in  rolls,  or  in  pelletized  form  if  not  less 
than  Vi  inch  in  diameter,  or  ground,  the 
particles  of  which  pass  over  a  screen  of  not 
less  than  5-mesh,  all  properly  cooled  before 
shipment,  is  not  subject  to  the  regulations 
in  this  part. 

8.  Insert  the  following  after  the  item 
headed  “Sodium  picramate,  wet  with  20 
percent  water,  etc.”: 

a.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Sodium  potassium  alloys. 

b.  In  column  2,  Characteristic  proper¬ 
ties,  etc.,  insert  the  following: 

Alloys  of  sodium  and  potassium. 

Stow  separate  from  combustible  materials. 

explosives  and  acids  (white  label). 

Keep  dry. 

Do  not  overstow  with  other  cargo.  Care 
must  be  taken  to  prevent  damage  to  the 
containers. 

c.  In  column  3,  Label  required,  insert 
the  following: 

Yellow. 

d.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Tween  decks  readily  accessible.” 

Outside  containers: 

Metal  barrels  or  drums: 

(ICC— 6A)  not  over  55  gal.  cap. 

(ICC-5,  6B,  6C )  not  over  110  gal.  cap. 
Wooden  boxes: 

(ICC-15A,  15B)  with  hermetically  sealed 
metal  inside  containers,  not  over  250  lb. 
gr.  wt. 

e.  In  columns  5,  6  and  7,  Required 
conditions  for  transportation,  insert  the 
following : 

Not  permitted. 

9.  Amend  the  item  “Sodium  nitrite” 
as  follows: 

In  columns  4,  5,  6  and  7,  Required  con¬ 
ditions  for  transportation,  under  “Out¬ 
side  containers”,  insert  the  following: 

Multi-wall  paper  bags  (ICC-44C)  WIL,  not 
over  100  lb.  net  wt. 

SUBPART — DETAILED  REGULATIONS  GOVERNING 
CORROSIVE  LIQUIDS 

1.  Section  146.23-30  (a)  is  amended 
to  read  as  follows: 

§  146.23-30  Exemptions  for  corrosive 
liquids,  (a)  Acids,  alkaline  caustic  li¬ 
quids  and  other  corrosive  liquids  except 
those  enumerated  in  paragraph  (c)  of 
this  section,  in  inside  bottles  having  a 
capacity  not  over  1  pound  or  16  ounces 
by  volume,  each  enclosed  in  a  metal  can, 
and  packed  in  outside  containers  are 
exempt  from  specification  packaging, 
marking  other  than  name  of  contents, 
and  labeling  requirements  unless  other¬ 
wise  provided  by  the  regulations  in  this 
part. 

2.  Section  146.23-100  Table  F — Classi¬ 
fication:  Corrosive  liquids,  is  amended  by 
changing  various  items  as  follows: 

a.  Amend  the  items  with  the  following 
headings  as  indicated  below: 

a.  Alkaline  caustic  liquids,  N.  O.  3. 

b.  Boiler  compounds  liquid. 


c.  Caustic  potash  liquid. 

d.  Compound  cleaning,  liquid. 

e.  Corrosive  liquids,  N.  O.  S. 

f.  Drugs,  chemicals,  medicines  or  cosmetics, 

N.  O.  S. 

g.  Water  treatment  compound,  liquid. 

In  columns  4,  5,  6  and  7,  Required  condi¬ 
tions  for  transportation,  add  the  follow¬ 
ing  under  “Outside  containers”: 

Metal  drums  (ICC-17C,  17E,  17P)  STC,  not 
over  55  gal.  cap. 

b.  Amend  the  following  items  as  indi¬ 
cated  below: 

a.  Acetyl  chloride. 

b.  Antimony  pentachloride. 

c.  Benzoyl  chloride. 

d.  Benzyl  chloride. 

e.  Pyro  sulfuryl  chloride. 

f.  Silicon  chloride. 

g.  Sulfur  chloride  (mono  and  di). 

h.  Sulfuryl  chloride. 

I.  Thionyl  chloride. 

J.  Titanium  tetrachloride. 

In  column  4,  Required  conditions  for 
transportation.  Cargo  vessel,  under 
“Outside  containers”  amend  the  entry 
“Tank  cars  (ICC-103A,  103A-W)”  to 
read  as  follows: 

Tank  cars  (ICC-103A,  103A-W,  105A300,  105- 
A300W). 

c.  Amend  the  item  “Batteries,  electric 
storage,  wet”  as  follows:  In  columns  4, 
5,  6,  and  7,  Required  conditions  for 
transportation,  delete  the  note  and  insert 
the  following  in  lieu  thereof: 

Note:  Electric  storage  batteries  wet,  with 
case  of  asphaltum  composition,  impregnated 
rubber,  steel  case  type,  synthetic  resin  (plas¬ 
tic),  or  wooden  battery,  box  type  may  be 
packed  as  follows:  1  to  3  batteries  not  over 
25  lb.  each  in  outside  box,  gr.  wt.  not  over 
75  lb.,  specification  container  not  required:  1 
battery  not  over  75  lb.  in  5  sided  slip  cover 
or  fiberboard  box  meeting  ICC  requirements. 

d.  Amend  the  items  with  the  following 
headings  as  indicated  below: 

a.  Boiler  compounds,  liquid. 

b.  Water  treatment  compounds,  liquid. 

In  columns  4,  5,  6  and  7,  Required  condi¬ 
tions  for  transportation,  under  “Outside 
containers”  amend  “Steel  barrels  or 
drums:  (ICC-17E,  17H)  STC,  not  over  55 
gal.  cap.”  to  read  as  follows: 

Steel  barrels  or  drums: 

(ICC-17H)  STC,  not  over  55  gal.  cap. 

e.  Amend  the  item  “Anisoyl  chloride” 
as  follows:  In  column  4,  Required  condi¬ 
tions  for  transportation.  Cargo  vessel, 
under  “Outside  containers”  amend 
“Steel  barrels  or  drums  (ICC-5C,  5G) 
not  over  110  gal.  cap.”  to  read  as  follows: 

Steel  barrels  or  drums  (ICC-5,  5C)  not  over 
110  gal.  cap.  , 

f.  Amend  the  item  headed  “Formic 
acid”  as  follows:  In  columns  4,  5,  6  and  7, 
Required  conditions  for  transportation, 
under  “Outside  containers”  amend 
“Steel  barrels  or  drums  (ICC-5C,  5G) 
not  over  110  gal.  cap.”  to  read  as  follows: 

Steel  barrels  or  drums  (ICC-5,  5C)  not  over 
110  gal.  cap. 

g.  Amend  the  item  “Benzoyl  chloride 
and  Benzyl  chloride”  as  follows:  In  col¬ 
umn  4,  Required  conditions  for  transpor¬ 
tation,  Cargo  vessel,  add  the  following 
under  “Outside  containers”: 


Carboys  In  plywood  drums,  polyethylene 
(ICC-1F)  not  over  13  gal.  cap. 

Carboys  boxed,  polyethylene  (ICC-1G)  not 
over  15  gal.  cap. 

SUBPART - DETAILED  REGULATIONS  GOVERN¬ 

ING  COMPRESSED  GASES 

1.  Section  146.24-20  (e)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows : 

§  146.24-20  Exemptions  for  com¬ 
pressed  gases.  *  *  * 

(e)  Foodstuffs  or  soaps  in  metal  cans 
with  soluble  or  emulsified  compressed 
gas,  provided  the  pressure  in  the  con¬ 
tainer  does  not  exceed  105  pounds  per 
square  inch  absolute  at  70°  F.,  or  140 
pounds  per  square  inch  absolute  at  130° 
F.  *  *  * 

2.  Section  146.24-80  is  amended  by  re¬ 
vising  paragraph  (b)  (2),  the  last  sen¬ 
tence  of  paragraph  (f)  (1),  paragraphs 

(f)  (2),  (f)  (6) ,  (g)  (2),  (i)  (2),  and  (1) 
(1),  the  last  sentence  of  paragraph  (1) 
(6),  paragraph  (m),  and  paragraphs  (o) 
(3)  and  (o)  (4)  as  follows: 

§  146.24-80  Liquid  chi  or  in  e  in 
bulk.  *  *  * 

(b)  Design  and  construction  of  cargo 
tanks.  *  *  * 

(2)  Tanks  shall  be  designed  for  a  pres¬ 
sure  of  not  less  than  300  pounds  per 
square  inch.  For  the  maximum  allow¬ 
able  pressure  of  tanks  in  service,  see 
paragraph  (o)  (3)  of  this  section. 

•  •  •  •  * 

(f)  Valves,  fittings  and  accessories. 
(1)  *  *  *  Screwed  joints  in  cargo  lines 
and~  vapor  lines  are  prohibited  in  sizes 
above  1  inch. 

(2)  Each  tank  shall  be  provided  with 
the  necessary  fill  and  discharge  liquid 
and  vapor  shut-off  valves,  and  safety 
relief  valves,  which  shall  be  grouped  in 
the  smallest  practicable  space  and  shall 
be  protected  against  mechanical  damage 
by  a  suitable  protective  metal  housing. 
Other  openings  in  tanks  are  prohibited. 
A  drain  connection  shall  be  provided 
from  the  protective  housing  and  led 
overboard  just  above  deepest  load  line. 

*  •  *  *  • 

(6)  A  pressure  gage  shall  be  attached 
to  the  vapor  shut-off  valve  or  vapor  line 
so  as  to  indicate  the  pressure  in  the  tank 
at  all  times  during  loading  and 
unloading. 

*  •  •  •  • 

(g)  Filling  and  discharge  pipes.  *  *  * 
(2)  All  other  liquid  and  vapor  con¬ 
nections  to  tanks,  except  filling  connec¬ 
tions  and  safety  relief  valves,  shall  be 
equipped  with  automatic  excess  flow 
valves. 

***** 

(1)  Safety  relief  valves.  *  *  * 

(2)  Each  safety  relief  valve  shall  be 
set  to  pop  at  a  pressure  not  in  excess  of 
the  maximum  allowable  pressure  of  the 
tank  and  shall  be  vapor  tight  at  a  pres¬ 
sure  of  not  less  than  80  percent  of  the 
maximum  allowable  pressure. 

***** 

(1)  Filling  and  discharge  operation. 
(1)  The  maximum  amount  of  liquid 
chlorine  that  may  be  loaded  into  the 
cargo  tanks  shall  be  determined  bv 
weight  and  shall  not  exceed  the  filling 
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density  specified  in  paragraph  (j)  of 
this  section.  Any  chlorine  vapors 
vented  during  the  filling  operation  shall 
be  disregarded  when  calculating  the 
maximum  amount  of  chlorine  to  be 
loaded  into  the  cargo  tanks. 

*  *  *  *  * 

(6)  *  *  *  The  compressed  air  system 
shall  contain  a  relief  valve  arranged  and 
set  so  that  the  air  pressure  in  the  cargo 
tank  cannot  exceed  70  percent  of  the 
allowable  pressure  of  the  tank. 

(m^  Cargo  hose.  (1)  Cargo  hose  fabri¬ 
cated  of  Schedule  80  seamless  black  steel 
pipe,  or  corrosion  resistant  metallic  pipe 
not  subject  to  deterioration  by  chlorine, 
having  metallic  flexible  joints,  or  other 
types  of  flexible  metallic  hose  acceptable 
to  the  Commandant,  shall  be  fitted  to 
the  liquid  or  vapor  lines  during  filling 
and  discharging  of  the  cargo  tanks. 

(2)  Cargo  hose  subject  to  tank  pres¬ 
sure  shall  be  designed  for  a  bursting 
pressure  of  not  less  than  five  times  the 
maximum  safety  relief  valve  setting  of 
the  tanks. 

(3)  Before  being  placed  in  service  each 
new  cargo  hose,  with  all  necessary  fit¬ 
tings  attached,  shall  be  hydrostatically 
tested  by  the  manufacturer  to  a  pressure 
of  not  less  than  twice  the  maximum  pres¬ 
sure  to  which  h  may  be  subjected  in 
service.  The  hose  shall  be  marked  with 
the  maximum  pressure  guaranteed  by 
the  manufacturer. 

•  •  •  •  * 

(o)  Periodic  inspection  and  tests.  *  *  * 

(3)  When  periodic  inspection  indicates 
that  a  cargo  tank  has  deteriorated  in 
service,  the  maximum  allowable  pressure 
shall  be  recalculated,  using  the  minimum 
thickness  found  by  actual  measurement. 
The  recalculated  maximum  allowable 
pressure  shall  be  not  less  than  275  p.  s.  i.; 
otherwise,  the  cargo  tanks  shall  be  with¬ 
drawn  from  service. 

(4)  The  safety  relief  valves  shall  be 
popped  in  the  presence  of  an  inspector 
by  use  of  water,  compressed  air,  or  inert 
compressed  gas  at  the  time  of  the  bien¬ 
nial  inspection,  or  at  such  time  as  may 
be  required  by  the  inspector  to  deter¬ 
mine  the  accuracy  of  adjustment;  and, 
if  necessary,  such  valves  shall  be  repaired 
and  reset. 

3.  Section  146.24-100  Table  G — Classi¬ 
fication:  Compressed  gases  is  amended 
by  changing  various  items  as  follows : 

a.  Amend  the  item  “Liquefied  carbon 
dioxide’’  to  read  as  follows; 

Carbon  dVoxl  je,  liquefied. 

b.  Amend  the  following  items  as  indi¬ 
cated  below: 

&  Anhydrous  ammonia, 
b.  Carbon  dioxide,  liquefied. 

In  columns  4  and  7,  Required  conditions 
/or  transportation,  amend  “Portable 
tanks  (ICC-51)  etc.”  to  read  as  follows; 

Portable  tanks  (ICC-51)  not  over  8,000  lb. 

gs.  wt. 

c.  Amend  the  item  “Hydrocarbon  gas, 
liquefied”  as  follows;  In  column  4,  Re¬ 
quired  conditions  for  transportation, 
Cargo  vessel,  under  “Containers”  delete 

Tank  cars”  and  insert  the  following  in 
beu  thereof: 

Tank  cars  specified  by  ICC  for  the  pressure 

of  the  gas  to  be  shipped. 

No.  241 - 4 


d.  Amend  the  item  “Methyl  chloride” 
as  follows:  In  columns  4  and  7,  Re¬ 
quired  conditions  for  transportation,  in¬ 
sert  the  following  under  “Outside 
containers”; 

Portable  tanks  (ICC-51)  not  over  8,000  lb. 

gr.  wt. 

e.  Amend  the  item  “Trifluoroethyl- 
ene”  as  follows: 

i.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  delete  “Nqninflammable  gas” 
and  insert  in  lieu  thereof  “Inflammable 
gas”. 

ii.  In  column  3,  Label  required,  delete 
“Green  gas”  and  insert  in  lieu  thereof 
“Red  gas”. 

iii.  In  columns  4  and  5,  Required  con¬ 
ditions  for  transportation,  delete  “Tween 
decks  readily  accessible”  and  “Under 
deck  away  from  heat”. 

SUBPART - DETAILED  REGULATIONS 

GOVERNING  POISONOUS  ARTICLES 

1.  Section  146.25-55  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraph  (a) 
and  the  first  sentence  of  paragraph  (b) 
to  read  as  follows: 

§  146.25-55  Exemptions  for  poisons. 
Class  B.  (a)  Poisonous  liquids,  Class  B, 
as  defined  in  this  subpart,  except  aniline 
oil;  chlorpicrin  and  chlorpicrin  mixtures 
containing  no  compressed  gas  or  poisons, 
liquid,  Class  A;  hydrocyanic  acid  solu¬ 
tions;  methyl  bromide;  motor  fuel  anti¬ 
knock  compound,  parathion  and  para- 
thion  mixtures  containing  more  than 
25  percent  parathion  by  weight;  phenyl- 
dichlorarsine ;  tetraethyl  lead;  thiophos- 
gene;  hexaethyl  tetraphosphate  and 
hexaethyl  tetraphosphate  mixtures  con¬ 
taining  more  than  25  percent  hexaethyl 
tetraphosphate  by  weight;  methyl  para¬ 
thion  and  methyl  parathion  mixtures 
containing  more  than  25  percent  methyl 
parathion  by  weight;  tetraethyl  dithio 
pyrophosphate  mixtures  containing 
more  than  25  percent  tetraethyl  dithio 
pyrophosphate  by  weight;  tetraethyl 
pyrophosphate  and  tetraethyl  pyrophos¬ 
phate  mixtures  containing  more  than 
25  percent  tetraethyl  phyrophosphate  by 
weight;  and  chloro-o-toluidine  hydro¬ 
chloride,  in  tightly  closed  inside  con¬ 
tainers,  securely  cushioned  when  neces¬ 
sary  to  prevent  breakage,  and  packed  as 
follows  are  exempt  from  specification 
packaging,  marking  other  than  name  of 
contents,  and  labeling  requirements: 
***** 

(b)  Poisonous  solids.  Class  B,  except 
beryllium  metal  powder;  cyanides,  other 
than  those  specified  in  paragraphs  (c) 
and  (d)  of  this  section;  hexaethyl 
tetraphosphate  mixtures;  methyl  para¬ 
thion  mixtures;  parathion  mixtures; 
tetraethyl  dithio  pyrophosphate  mix¬ 
tures;  and  tetraethyl  pyrophosphate 
mixtures,  in  tightly  closed  inside  con¬ 
tainers,  securely  cushioned  when  neces¬ 
sary  to  prevent  breakage  and  packed  as 
follows  are  exempt  from  specification 
packaging,  marking  other  than  name  of 
contents,  and  labeling  requirements: 
***** 

2.  Section  146.25-100  Table  H— Clas¬ 
sification:  Class  A;  extremely  dangerous 
poisons  is  amended  by  changing  various 
items  as  follows: 


a.  Amend  the  item  “Chlorpicrin  and 
methyl  chloride  mixtures”  as  follows: 
In  column  4,  Required  conditions  for 
transportation,  Cargo  vessel,  under  “Out¬ 
side  containers”  delete  the  present  word¬ 
ing  and  insert  in  lieu  thereof  the  follow¬ 
ing: 

Steel  cylinders: 

(ICC— 3 A,  3AA,  3B,  3C,  3E,  4A,  4B,  4BA,  4C) 
with  valve  protection  cap,  not  over  250  lb. 
water  cap. 

b.  Amend  the  item  “Ethyldichlorar- 
sine”  to  read  “Ethyldichloroarsine”. 

3.  Section  146.25-200  Table  H — Classi¬ 
fication:  Class  B;  less  dangerous  poinsons 
is  amended  by  changing  various  items 
as  follows: 

a.  Insert  the  following  item  after  the 
item  headed  “ Chemical  ammunition 
containing  Class  B  poisons,  liquids  or 
gases  (nonexplosive)"'. 

i.  In  column  1,  Descriptive  name  of 
article,  insert  the  following: 

Chloro-o-toluidine  hydrochloride. 

ii.  In  column  2,  Characteristic  prop¬ 
erties,  etc.,  insert  the  following: 

May  be  in  dry  state,  a  paste  or  water  solution. 
Absorbed  readily  through  the  skin  and  may 
produce  dangerous  internal  effects. 

If  contact  with  skin  or  clothing  occurs,  wash 
affected  parts  with  copious  amounts  of 
soap  and  water. 

iii.  In  column  3,  Label  required,  insert 
the  following: 

Poison. 

iv.  In  column  4,  Required  conditions 
for  transportation.  Cargo  vessel,  insert 
the  following: 

Stowage : 

“On  deck  in  open.” 

“On  deck  under  cover.” 

“Tween  decks.” 

“Under  deck.” 

Outside  containers: 

Metal  barrels  or  drums  (ICC-6A,  6B,  6C) 
not  over  55  gal.  cap. 

Metal  drums  (ICC-17C,  17H)  STC,  not  over 
55  gal.  cap. 

Wooden  boxes  (ICC-15A,  15B)  WIC,  not 
over  150  lb.  gr.  wt. 

Fiberboard  boxes  (ICC-12B)  WIC,  not  over 
65  lb.  gr.  wt. 

v.  In  columns  5,  6,  and  7,  Required 
conditions  for  transportation,  insert  the 
following : 

Not  permitted. 

b.  Amend  the  item  "Paranitraniline, 
solid”  to  read  as  follows: 

Paranitraniline  (paranitroaniline) ,  solid. 

c.  Delete  the  item  “Xylidene”  and  all 
wording  pertaining  thereto,  in  columns 
2,  3,  4,  5,  6  and  7. 

SUBPART — DETAILED  REGULATIONS  GOVERNING 
THE  TRANSPORTATION  OF  MILITARY  EX¬ 
PLOSIVES  ON  BOARD  VESSELS 

1.  Section  146.29-11  is  amended  by  re¬ 
vising  the  first  sentence  to  read  as 
follows: 

§  146.29-11  Definitions  and  abbrevi¬ 
ations.  For  the  purpose  of  the  regula¬ 
tions  in  this  subpart,  certain  words, 
phrases,  and  abbreviations  are  defined  as 
follows: 

2.  Section  146.29-23  Ship’s  officer 
present  is  amended  by  changing  the 
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phrase  “this  officer’s  responsibility”  to 
“these  officers’  responsibility”  in  the 
second  sentence  of  paragraph  (a)  and 
the  first  sentence  of  paragraph  (b). 

3.  Section  146.29-55  is  amended  to 
read  as  follows: 

§  146.29-55  Stowage  of  military  ex¬ 
plosives  in  holds  containing  household  or 
personal  effects  and/or  mail  as  cargo. 
Unless  expressly  authorized  by  the  Com¬ 
mandant  of  the  Coast  Guard,  military 
explosives  shall  not  be  stowed  in  a  hold 
containing  household  or  personal  effects 
and/or  mail  as  cargo,  nor  in  any  hold 
above  or  below  the  hold  containing  any 
of  these  items.  However,  this  require¬ 
ment  shall  not  apply  to  vessels  having 
on  board  military  explosives  of  the  Class 
I  category  only. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  U.  S.  C.  375,  416,  170. 
Interpret  or  apply  E.  O.  1C402,  17  F.  R.  9917; 
3  CFR,  1952  Supp.) 

Dated:  December  7,  1954. 

[  SEAL  1  J .  A .  Hirshfield  , 

Rear  Admiral,  U.  S.  Coast  Guard, 

Acting  Commandant. 

[F.  R.  Doc.  54-9825;  Filed,  Dec.  13,  1954; 

8:47  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission  * 

[Docket  No.  11167;  FCC  54-1517] 

[Rules  Arndt.  3-30 J 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  ASSIGNMENTS;  TELEVISION 
BROADCAST  STATIONS 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  issued  on  September  16,  1954  (FCC 
54-1171),  and  published  in  the  Federal 
Register  on  September  22, 1954  (19  F.  R. 
6084),  proposing  to  assign  Channel  13 
to  Monroe,  Louisiana,  in  lieu  of  Chan¬ 
nel  43  and  to  change  the  assignment  of 
Channel  13  at  Biloxi,  Mississippi,  from 
13  even  to  13+,  in  response  to  a  petition 
filed  by  Delta  Television,  Inc. 

2.  The  last  day  for  filing  comments  in 
this  proceeding  was  October  15, 1954.  An 
opposition  to  the  proposed  amendment 
was  filed  by  James  A.  Noe,  licensee  of 
Station  KNOE-TV  operating  on  Chan¬ 
nel  8  in  Monroe. 

3.  Petitioner  in  this  proceeding,  Delta 
Television,  Inc.,  is  the  permittee  of  Sta¬ 
tion  KFAZ  authorized  to  operate  on 
Channel  43  at  Monroe,  La.  This  station 
commenced  operation  in  September  of 
1953  but  suspended  operation  in  April 
1954.  In  support  of  its  requested  amend¬ 
ment,  petitioner  urges  that  the  assign¬ 
ment  of  Channel  13  to  Monroe  would 
conform  with  the  Commission’s  Rules; 
that  it  would  enable  KFAZ  to  compete 
more  effectively  with  television  station 
KNOE-TV  operating  on  Channel  8  in 
that  city;  that  it  represents  an  efficient 
utilization  of  available  spectrum  space; 
and  that  it  would  conform  with  the 


Commission’s  policy  in  the  utilization  of 
VHF  assignments. 

'  4.  James  A.  Noe,  in  his  opposition  to 
the  instant  request,  states  that  he  relied 
on  the  Commission’s  Table  of  Assign¬ 
ments  as  it  relates  to  Monroe,  in  plan¬ 
ning  and  constructing  Station  KNOE- 
TV  on  Channel  8;  that  the  station  rep¬ 
resents  an  investment  of  $560,063.02; 
and  that  it  was  only  after  KFAZ  sus¬ 
pended  operations  that  Station  KNOE- 
TV  operated  at  a  profit.  He  urges  that 
the  assignment  of  Channel  13  to  Monroe 
would  cause  irreparable  economic  in¬ 
jury  to  Station  KNOE-TV.  Mr.  Noe 
submits  that  any  change  in  the  assign¬ 
ments  would  constitute  an  inconsistent 
departure  from  the  legal  and  economic 
premises  of  the  Sixth  Report  and  Order. 
It  is  urged  that  the  proposed  amend¬ 
ment  would  result  in  the  loss  of  thou¬ 
sands  of  dollars  by  residents  of  Monroe 
who  invested  in  UHF  converter  equip¬ 
ment.  Finally,  while  it  is  conceded  that 
the  assignment  of  Channel  13  to  Monroe 
Vould  conform  to  the  minimum  assign¬ 
ment  spacing  requirements,  it  is  urged 
that  interference  would  result  to  other 
co-channel  and  adjacent  channel  sta¬ 
tions.1 

5.  By  its  instant  request,  Delta  Tele¬ 
vision,  Inc.,  seeks  to  assign  VHF  Channel 
13  to  Monroe  in  place  of  UHF  Channel 
43.  Channel  13  in  Monroe  would  meet 
all  of  the  Commission’s  technical  re¬ 
quirements  and  would  entail  no  other 
changes  in  the  Table  of  Assignments 
other  than  switching  the  offset  carrier 
requirement  for  Channel  13  at  Biloxi. 
James  A.  Noe,  operating  a  VHF  television 
station  on  Channel  8  in  Monroe,  objects 
to  the  proposed  amendment,  urging  that 
it  would  cause  economic  injury  to  his 
station  and  that  it  would  constitute  a 
departure  from  the  assignments  made 
to  Monroe  by  the  Sixth  Report  and 
Order.  It  is  our  view  that  the  record  in 
this  proceeding  supports  the  assignment 
of  Channel  13  to  Monroe.  The  Opposi¬ 
tion  of  James  A.  Noe  to  this  assignment 
is  apparently  premised  on  the  assump¬ 
tion  that  the  Commission’s  Table  of 
Assignments  is  static  and  that  existing 
licensees  are  entitled  to  protection  from 
additional  assignments  which  could  con¬ 
ceivably  affect  adversely  their  private 
economic  interests.  Both  of  these  as¬ 
sumptions  are  incorrect:  The  Commis¬ 
sion’s  table  of  assignments  is  not  an 
inflexible  allocation  plan,  and  the  rules 
themselves  specifically  provide  proce¬ 
dures  for  amending  the  table.  Since  the 
issuance  of  the  Sixth  Report  numerous 
changes  in  channel  assignments  have 
been  promulgated.  We  do  not  believe 
that  licensees  should  be  entitled  to  a 
“freeze”  on  changes  in  the  Table  of  As¬ 
signments  merely  because  of  a  possible 
adverse  effect  on  their  private  commer¬ 
cial  interests. 


1  Mr.  Noe  also  requested  the  holding  of  a 
hearing  and  oral  argument  in  order  to  pre¬ 
sent  testimony  concerning  his  position.  We 
are  of  the  view  that  the  written  comments 
filed  herein  provide  a  sufficient  basis  for  a 
decision  in  the  matter  before  us  and  that 
no  useful  purpose  would  be  served  by  a  hear¬ 
ing  or  oral  argument. 


Channel  13  in  Monroe  would  meet  the 
Commission’s  assignment  requirements 
and  would  serve  the  public  interest  by 
affording  an  additional  VHF  service  to 
Monroe.  We  believe  the  contentions 
advanced  by  Mr.  Noe  are  without  merit, 
and  we  are  adopting  the  proposal  of 
Delta  Television,  Inc.,  in  so  far  as  it  seeks  ' 
the  assignment  of  Channel  13  in  Monroe. 

6.  Delta  Television,  Inc.,  seeks  to  sub¬ 
stitute  VHF  Channel  13  for  UHF  Chan¬ 
nel  43  on  which  it  holds  a  construction 
permit.  This  would  necessitate  direct¬ 
ing  Delta  Television,  Inc.  to  Show  Cause 
why  its  authorization  should  not  be 
modified  to  specify  operation  on  Chan¬ 
nel  13  in  place  of  its  present  UKF  fre¬ 
quency.  As  pointed  out  in  our  notice  of 
proposed  rule  making  in  this  proceeding, 
however,  we  are  of  the  view  that  ali 
interested  parties  should  be  afforded 
opportunity  to  apply  for  Channel  13 
when  it  is  assigned  to  Monroe.  Accord¬ 
ingly,  we  are  retaining  UHF  Channel  43 
in  Monroe  in  addition  to  assigning 
Channel  13  to  that  community. 

7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  18,  1955, 
the  table  of  assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

City:  Channel  No. 

Monroe,  La _ 8  +  ,  13,  43+ 

Biloxi,  Miss _ _  13-+,  *44+,  50- 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1084;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  December  8,  1954. 

Released:  December  9,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9860;  Filed.  Dec.  13,  1954; 
8:54  a.  m.[ 


[Docket  No.  11210;  FCC  54-1519] 
[Rules  Amdt.  3-31] 

Part  3 — Radio  Broadcast  Services 

table  of  assignments;  television 
broadcast  stations 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  and  order  to  show  cause  issued  on 
November  1,  1954  (FCC  54-1352),  and 
published  in  the  Federal  Register  on 
November  4,  1954  (19  F.  R.  7162),  pro¬ 
posing  to  exchange  Channels  2  and  9 
between  Caldwell,  Idaho,  and  Boise, 
Idaho,  and  ordering  Boise  Valley  Broad¬ 
casters,  Inc.,  to  show  cause  why  its  con¬ 
struction  permit  for  Station  KBOI 
should  not  be  modified  to  specify  opera¬ 
tion  at  Boise  instead  of  Meridian,  Idaho. 
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2.  The  last  day  for  filing  comments 
and  a  reply  to  the  aforesaid  order  in  this 
proceeding  was  specified  as  November 
22,  1954.  No  comments  opposing  the 
proposed  amendment  were  filed.  Boise 
Valley  Broadcasters,  Inc.,  permittee  of 
Station  KBOI,  in  its  reply  to  the  show 
cause  order,  stated  that  it  consents  to 
the  proposed  modification  of  its  con¬ 
struction  permit. 

3.  In  support  of  its  request,  petitioner, 
Boise  Valley  Broadcasters,  Inc.,  notes 
that  it  is  the  permittee  of  Station  KBOI 
cn  Channel  2  in  Meridian  with  temporary 
studios  authorized  at  Boise.  Petitioner 
notes  that  its  transmitter  site  is  located 
at  Deer  Point  Peak,  some  ten  miles 
northeast  of  Boise.  Petitioner  submits 
that  adoption  of  the  proposed  amend¬ 
ment  would  permit  the  station  to  use  the 
Boise  studios  on  a  permanent  basis, 
thereby  enabling  the  station  to  render 
an  efficient  service  to  the  greatest  areas 
and  populations.  Petitioner  desires  to 
become  a  Boise  station  while  retaining 
its  present  frequency  gmd  proposes  to 
accomplish  this  by  switching  Channels 
9  and  2  in  Caldwell  and  Boise.  We  are 
of  the  view  that  the  adoption  of  the  pro¬ 
posed  amendment  would  be  in  the  public 
interest  since  it  would  result  in  an  effec¬ 
tive  utilization  of  the  available  facilities 
and  would  conform  with  the  rules. 

4.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4  (i) , 
301,  303  (c),  (d),  (f),  and  (r)  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  18,  1955, 
the  table  of  assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  in  so  far  as  the 
communities  named  are  concerned,  as 
follows: 

City:  Channel  No. 

Boise,  Idaho _ 2,  *4  +  .  7 

Caldwell,  Idaho -  9  — 

6.  An  appropriate  authorization  will 
be  issued  to  Boise  Valley  Broadcasters, 
Inc.,  to  specify  operation  at  Boise  in  lieu 
of  Meridian,  Idaho. 

(8ec.  4,  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1084;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  December  8,  1954. 

Released:  December  9,  1954. ' 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-9861;  Piled,  Dec.  13,  1954; 
8:54  a.  m.J 


[FCC  54-1510;  Rules  Arndt.  8-13] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services/ 

use  of  radiotelephony 

In  the  matter  of  amendment  of  Part 
8  of  the  Commission’s  rules  to  permit  test 
transmissions  on  2738  kc  and  2830  kc. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
December  1954; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  matter; 

It  appearing,  that  under  the  Commis¬ 
sion’s  present  rules  the  frequencies  2738 
kc  or  2830  kc  may  not  be  used  or  assigned 
unless  the  licensee  or  applicant  for  such 
assignment  has  certified  to  the  Commis¬ 
sion  that  the  equipment  is  capable  of 
meeting  certain  second  harmonic  atten¬ 
uation  levels;  and 

It  further  appearing,  that  compliance 
with  the  certification  requirement  would 
be  facilitated  by  amending  the  rules  so 
as  to  enable  persons  seeking  to  comply 
to  make  test  transmissions  on  these  fre¬ 
quencies  for  the  purpose  of  determining 
by  field  intensity  measurements  whether 
a  transmitter  meets  the  required  har¬ 
monic  attenuation  levels;  and 
It  further  appearing,  that  certification 
would  continue  to  be  a  prerequisite  for 
assignment  of  these  frequencies  on  a 
regular  basis;  and 

It  further  appearing,  that  the  effect  of 
the  rule  amendment  herein  ordered  will 
be  slight,  inasmuch  as  the  testing  of 
transmitters  will  be  of  brief  duration  and 
restricted  to  the  gathering  of  the  data 
needed  for  certification  and  therefore, 
compliance  with  the  public  notice  and 
rule  making  procedure  prescribed  by  sec¬ 
tions  4  (a)  and  (b)  of  the  Administrative 
Procedure  Act  is  unnecessary ;  and 
It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  relieves  an  existing 
restriction,  and  may,  therefore,  be  made 
effective  immediately;  and 
It  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  the  amendment  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  section  303  (c)  (e)  (f ) ,  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  That,  effective  immedi¬ 
ately,  Part  8  of  the  Commission  s  rules 
is  amended  as  follows: 

1.  Section  8.351  (d)  (1)  is  amended  to 
read: 

(1)  Except  for  test  purposes,  the  fre¬ 
quencies  2738  kc  and  2830  kc  may  not  be 
used  or  assigned  unless  the  licensee  or 
applicant  therefor  submits  to  the  Com¬ 
mission  a  certification  in  accordance 
with  the  requirements  of  subparagraph 
(2)  of  this  paragraph.  Transmissions 
on  these  frequencies  for  such  test  pur¬ 
poses  are  limited  to  those  necessary  for 
making  field  intensity  measurements  to 
determine  whether  a  particular  trans¬ 
mitter  complies,  either  before  or  after 
modification,  with  the  requirements  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph.  In  making  such  test  transmis¬ 
sions,  the  operating  procedures  set  forth 
in  §  8.365  shall  be  followed  explicitly. 

2.  Section  8.369  (a)  (2)  (ii)  is 

amended  to  read : 
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(ii)  For  ship-to-ship  communication: 

2638  For  use  in  all  areas; 

2738  For  use  in  all  areas  except  the  Great 
Lakes  and,  beginning  January  1, 
1955,  except  the  Gulf  of  Mexico; 
provided  that,  unless  a  certification 
in  accordance  with  §  8.351  (d)  has 
been  submitted,  use  of  the  frequency 
is  limited  to  test  purposes  as  set 
forth  in  §  8.351  (d); 

2830  For  use  in  the  Gulf  of  Mexico;  pro¬ 
vided  that,  unless  a  certification  in 
accordance  with  §  8.351  (d)  has  been 
submitted,  use  of  the  frequency  is 
limited  to  test  purposes  as  set  forth 
in  §  8.351  (d); 

2C03  For  use  on  the  Great  Lakes  exclu¬ 
sively. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154.  Interpret  or  apply  sec.  303,  48  Stat 

1082,  as  amended;  47  U.  S.  C.  303) 

Released:  December  9,  1954. 

Federal  Communications 
Commission, 

[sealI  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9862;  Filed,  Dec.  13,  1954; 
8:54  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666;  Order  17] 

Parts  71-78 — Explosives  and  Other 
Dangerous  Articles 

MISCELLANEOUS  AMENDMENTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
22d  day  of  November  1954. 

It  appearing,  that  pursuant  to  the 
Transportation  of  Explosives  Act  of 
March  4,  1921  (41  Stat.  1444),  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25,  1948,  and  Part 
II  of  the  Interstate  Commerce  Act,  as 
amended,  the  Commission  has  hereto¬ 
fore  formulated  and  published  certain 
regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles. 

It  further  appearing,  that  in  applica¬ 
tion  received  we  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  in  pro¬ 
visions  made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  for  the  transportation  of  explo¬ 
sives  and  other  dangerous  articles  be, 
and  they  are  hereby,  amended  as  fol¬ 
lows: 

Part  72 — Commodity  List  of  Explosives 
and  Other  Dangerous  Articles  Con¬ 
taining  the  Shipping  Name  or  Descrip¬ 
tion  of  All  Articles  Subject  to  Parts 
71-78  of  This  Chapter 

Amend  §  72.5,  commodity  list,  (19  F.  R. 
1276,  Mar.  6,  1954)  (19  F.  R.  6267,  Sept. 
29,  1954)  (18  F.  R.  5270,  Sept.  1,  1953) 
(17  F.  R.  7279,  Aug.  9,  1952)  (17  F.  R. 
Nov.  1.  1952)  (17  F.  R.  1558,  Feb.  20, 
1952)  (15  F.  R.  8262,  8265,  8269,  8271, 
8272,  8273,  Dec.  2,  1950)  (49  CFR  1950 
Rev.,  1953  Supp.,  72.5)  as  follows; 
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RULES  AND  REGULATIONS 


§  72.5  List  of  explosives  and  other  dangerous  articles,  (a)  •  *  * 


Articles 


Change 

Aldrin  mixtures,  liquid,  with  more  than 
00  percent  aldrin. 

Aldrin  mixtures,  dry,  with  more  than  65 
percent  aldrin. 

Ammonium  nitrate  fertilizer,  containing 
90  percent  or  more  ammonium  nitrate 
with  no  organic  coating. 

Dicumyl  peroxide . . . 

Nitrate  of  ammonia  fertilizer.  See  Am¬ 
monium  nitrate  fertilizer,  eontaining 
90  percent  or  more  ammonium  nitrate 
with  no  organic  coating. 

Propellant  explosives,  class  B _ 

Vinyl  methyl  ether,  inhibited - - 

Wet  nitrocellulose— 30  percent  alcohol  or 
solvent. 

Wet  nitrocellulose— 20  percent  water _ 


Add 


•Aldrin,  cast  solid . . 

•Aldrin  mixtures,  liquid,  with  60  percent 
or  less  aldrin. 

•Aldrin  mixtures,  dry,  with  65  percent  or 
less  aldrin. 

Ammonium  nitrate  (organic  coating)  — 

Ammonium  nitrate — phosphate . 

Ammonium  nitrate — carbonate  mix¬ 
tures. 

•Ammonium  nitrate  mixed  fertilizer - 

Chromic  anhydride.  See  Chromic  acid. 
Chromium  trioxide.  See  Chromic  acid. 

Methylhydrazine . . 

Propellant  explosives,  class  A . . 

Soda  amatol.  See  High  explosives. 

Strontium  nitrate . . . 

Trinitrobenzoic  acid,  dry.  See  High  ex¬ 
plosives. 

Trinitrobenzoic  acid,  wet,  not  exceeding 
16  ounces. 

Trinitrobenzoic  acid,  wet  with  not  less 
than  10  percent  water,  in  excess  of  16 
ounces  but  not  exceeding  25  pounds. 

Add 

Trinitrobenzoic  acid,  wet,  with  not  less 
than  10  percent  water,  over  $5  pounds. 
See  High  explosives. 

Uns-dimethylhydrazine.. .........  ...... 


Cancel 


Ammonium  nitrate  limestone....... _ 

Calcium  ammonium  nitrate _ 

•Nitrate  fertilizer  mixture... . — 

l’ropellant  explosives,  class  A.  See  High 
explosives. 

Strontium  nitrate.  See  Nitrates,  n.  o.  s. 


Classed  as— 

Exemptions  and  packing 

(see  sec.) 

Label  re¬ 
quired  if  not 
exempt 

Maximum 
quantity  in 

1  outside 
container  by 
rail  express 

Pols.  B . 

73.361  _ 

Poison _ ... 

55  gallons. 

Pols  B  ____ 

73376  . . 

. do _ _ 

200  pounds. 

Oxy.  M _ 

73.153, 73.182  _ 

Yellow . 

100  pounds. 

Oxy.  M. ...... 

73.153,73.154  _r.T _ 

...—do _ ... 

25  pounds. 

Expl.  B  . 

No  exemption,  73  <13  ... 

Red  #  . 

10  pounds. 

F.G . 

73.302,7X308,73.31 4 . . 

Red  Gas.... 

20  pounds. 

F.  L . 

73.118,73.127. . 

Red _ ..... 

25  pounds. 

f.  a  _ 

73.153, 73.184 . 

Yellow...... 

100  pounds. 

Pee  §  73.376  (b) 

See  §  73.361  (b) 

See  §73. 376  (b) 

Oxy.  M _ 

73  153,73  182  ...  _ 

Do. 

Oxv  \f  _ 

73.153,  73.182 . 

Do. 

Oxy.  M _ ... 

73.153,73.182.  _ 

Do. 

Oxy.  M. ...... 

73.1  S3,  73.182  ....  _ 

Do. 

Tor  T.  ...  __ 

No  exemption,  73.276  _ 

5  pints. 

Expl.  A _ 

No  exemption,  73.04  (d)... 

See  §  73.86. 

Oxy.  M _ _ _ _ _ 

73  153,73  182  _ 

Yellow . 

100  pounds. 

See  §73.192.... 

F.  S . 

No  exemption,  73.193 . 

Yellow _ 

25  pounds. 

Cor.  L. ....... 

No  exemption,  73.276 . 

White _ 

5  pints. 

Oxy.  M _ 

73.153,  73  182  _ 

Yellow  .... 

100  pounds. 

Oxy.  M . 

73.153,  73.182 _ 

Do. 

Oxy.  M . 

73.153,  73.182  .  __ 

Do. 

Part  73 — Shippers 

Cancel  the  third  undesignated  para¬ 
graph  following  the  source  citation  for 
Part  73  (15  P.  R.  8824,  Dec.  13,  1950)  (49 
CFR  1950  Rev.)  reading  as  follows: 

Documents  accompanying  all  shipments 
made  by  way  of  common,  contract,  and  pri¬ 
vate  carriers,  subject  to  Parts  71-78  of  this 
chapter,  shall  bear  license  numbers  of  the 
consignees  of  such  shipments  according  to 
requirement  of  the  Director,  United  States 
Bureau  of  Mines;  and  that  all  losses  and 
thefts  of  explosives  in  transit  by  way  of  such 
carriers  shall  be  reported  promptly  to  the 
Bureau  of  Service.  Interstate  Commerce 
Commission  for  transmission  to  the  said  Bu¬ 
reau  of  Mines,  by  the  carrier  in  whose  control 
the  explosives  were  at  the  time  of  any  such 
loss  or  theft. 

•  •  »  »  t 

SUBPART  A — PREPARATION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 

1.  Add  paragraph  (c)  to  §  73.21  (18 
P.  R.  802,  Feb.  7,  1953)  (49  CFR  1950 
Rev.,  1953  Supp.,  73.21)  to  read  as  fol¬ 
low's: 


§  73.21  Prohibited  packing.  •  •  * 

(c)  The  offering  for  transportation  of 
any  package  or  container  of  any  mate¬ 
rial  which  will  cause  a  dangerous  evolu¬ 
tion  of  heat  or  gas  under  conditions 
normally  incident  to  transportation  is 
forbidden. 

2.  Amend  §  73.25  (a)  (19  P.  R.  3258, 
June  3,  1954)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.25)  to  read  as  follows: 

§  73.25  Specification  containers  in 
outside  containers,  (a)  Outside  specifi¬ 
cation  shipping  containers  containing  no 
acids  or  corrosive  liquids  may  be  shipped 
when  tightly  packed  in  strong  outside 
fiberboard  boxes  or  drums,  wooden  boxes, 
barrels  or  crates,  metal  barrels  or  drums, 
or  other  enclosures.  The  outside  ship¬ 
ping  container  must  be  marked  with  the 
prescribed  name  of  contents  and  labeled 
as  required.  Packages  required  by  the 
regulations  in  this  part  to  be  marked 
“This  Side  Up”  or  “This  End  Up”  must 
be  packed  in  the  outside  package  with 
their  filling  holes  up,  and  the  outside 
package  must  be  marked  “THIS  SIDE 
UP”  or  “THIS  END  UP”.  The  outside 


container  must  also  be  marked  “INSIDE 
PACKAGES  COMPLY  WITH  PRE¬ 
SCRIBED  SPECIFICATIONS”  unless  the 
specification  markings  on  the  inside 
packages  are  visible  through  openings  in 
the  outside  package. 

*  •  •  •  * 

3.  Cancel  Note  1  to  paragraph  (a) 

§  73.28  (15  F.  R.  8277,  Dec.  2,  1950)  (49 
CFR  73.28,  1950  Rev.). 

§  73.28  Reused  containers,  (a)  •  *  * 

(Note  1:  Canceled.) 

[No  change  in  Note  1  to  paragraph 
(a)  (1).'] 

*  *  *  *  * 

4.  Amend  §  73.31  (g),  Notes  1  and  2 
(19  F.  R.  3258,  June  3,  1954)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.31)  to  read  as 

follows: 

• 

§  73.31  Qualification,  maintenance, 
and  use  of  tank  cars.  *  *  • 

(g)  *  *  * 

Note  1:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  tank  cars, 
except  as  provided  in  Note  2,  except  those 
in  chlorine  service,  and  except  tanks  made 
to  specification  106A500,  106A500X,  106A800, 
106A800X,  or  107A  (§  78.275,  §  78.276,  or  §  78.- 
277  of  this  chapter)  now  required  to  be  made 
as  prescribed  in  paragraph  (g)  of  this  section 
may  be  waived  because  of  the  present  emer¬ 
gency  and  until  March  31,  1955,  or  until 
further  order,  of  the  Commission. 

Note  2;  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  specifica¬ 
tion  103A,  103A-W,  103C,  103C-W,  and  103C- 
AL  (§  78.266,  §  78.281,  I  78.268,  or  §  78.283  of 
this  chapter)  tank  cars,  now  required  to  be 
made  as  prescribed  in  paragraph  (g)  of  this 
section,  may  be  made  at  5-year  intervals  up 
to  10  years  of  service,  thereafter  at  3-year 
Intervals  up  to  22  years  of  service,  and  an¬ 
nually  after  22  years  of  service  until  March 
31,  1955,  or  until  further  order  of  the 
Commission. 

***** 

5.  Amend  §  73.34  (k)  (11) ;  add  para¬ 
graph  (k)  (13)  (17  F.  R.  1558,  Feb.  20, 
1952)  (15  F.  R.  8284,  Dec.  2,  1950)  (49 
CFR  1950  Rev.,  1953  Supp.  73.34)  to  read 
as  follows: 

§  73.34  Qualification,  maintenance, 
.and  use  of  cylinders.  *  *  * 

(k)  *  *  • 

(11)  Cylinders  made  in  compliance  with 
specifications  ICC-4B,  ICC-4BA,  and  ICC-26- 
300,1  (§§  78.50,  78.51  of  this  chapter)  used 
exclusively  for  methyl  chloride,  or  liquefied 
petroleum  gas,  or  dichlorodifluoromethane, 
difluoroethane,  difluoromonochloroethane, 
monochlorodifluoromethane,  monochloro- 
tetrafluoroethane,  monochlorotrifluoroethyl- 
ene  or  mixtures  thereof  or  mixtures  of  one 
or  more  with  trichloromonofluoromethane, 
commercially  free  from  corroding  compo¬ 
nents,  and  protected  externally  by  suitable 
corrosion  resisting  coatings  (such  as  gal¬ 
vanizing,  painting,  etc.)  may  be  retested 
decennially  (see  Note  2)  instead  of  quin- 
quennially,  or,  such  cylinders  may  be  sub¬ 
jected  to  an  Internal  hydrostatic  pressure 
equal  to  at  least  2  times  the  marked  service 
pressure  without  determination  of  expan¬ 
sions  (see  Note  1) ,  but  this  type  of  test  must 
be  repeated  quinquennially  after  expiration 
of  the  first  ten-year  period  (see  Note  2). 
When  subjected  to  this  latter  test  cylinders 
must  be  carefully  examined  under  the  test 
pressure  and  removed  from  service  if  leaks  or 
other  harmful  defects  exist.  All  tests  must 
be  supplemented  by  a  very  careful  examina¬ 
tion  of  the  cylinder  at  each  filling,  and  the 
cylinder  must  be  rejected  if  evidence  is  found 
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Tuesday,  December  14,  1954 

of  bad  dents,  corroded  areas,  a  leak  or  other 
conditions  that  indicate  possible  weakness 
which  would  render  the  cylinder  unfit  for 

service. 

(Notes  1  and  2  remain  the  same.) 

***** 

(13)  Cylinders  made  in  compliance  with 
specification  ICC-3A480  (§  78.36  of  this  chap¬ 
ter)  used  exclusively  for  anhydrous  am¬ 
monia,  commercially  free  from  corroding 
components,  and  protected  externally  by 
suitable  corrosion  resisting  coatings  (such  as 
painting,  etc.)  may  be  retested  decennially 
instead  Of  quinquennially.  All  tests  must 
be  supplemented  by  a  very  careful  examina¬ 
tion  of  the  cylinder  at  each  filling,  and  the 
cylinder  must  be  rejected  if  evidence  is 
found  of  bad  dents,  corroded  areas,  a  leak 
or  other  conditions  that  indicate  possible 
weakness  which  would  render  the  cylinder 
unfit  for  service. 

*  *  *  *  * 

SUBPART  B — EXPLOSIVES;  DEFINITIONS  AND 
PREPARATION 

1.  Amend  §  73.53  (a)  and  (b) ;  add 
paragraph  (v)  (17  F.  R.  1559,  Feb.  20, 
1952)  (15  F.  R.  8286,  Dec.  2,  1950)  (49 
CFR  1950  Rev.,  1953  Supp.,  73.53)  to 
read  as  follows: 

§  73.53  Definition  of  class  A  explo¬ 
sives— (a.)  Type  1.  Solid  explosives 
which  can  be  caused  to  deflagrate  by 
contact  with  sparks  or  flame  such  as  pro¬ 
duced  by  safety  fuse  or  an  electric  squib, 
but  cannot  be  detonated  (see  Note  1) 
by  means  of  a  No.  8  test  blasting  cap 
(see  Note  2).  Example;  Black  powder 
and  low  explosives. 

(b)  Type  2.  Solid  explosives  which 
contain  a  liquid  explosive  ingredient, 
and  which,  when  unconfined  (see  Note 
3),  can  be  detonated  by  means  of  a  No. 

8  test  blasting  cap  (see  Note  2) ;  or  which 
can  be  exploded  in  at  least  50  percent 
of  the  trials  in  the  Bureau  of  Explosives’ 
Impact  Apparatus  (see  Note  4)  under 
a  drop  of  4  inches  or  more,  but  cannot 
be  exploded  in  more  than  50  percent  of 
the  trials  under  a  drop  of  less  than  4 
inches.  Example:  Commercial  dyna¬ 
mite  containing  a  liquid  explosive  in¬ 
gredient. 

***** 

(v)  Type  9.  Propellant  explosives, 
class  A,  are  solid  chemicals  or  solid 
chemical  mixtures  which  are  designed 
to  function  by  rapid  combustion  of  suc¬ 
cessive  layers,  generally  with  little  or  no 
smoke.  The  combustion  is  controlled 
by  composition,  size,  and  form  of  grain. 
Propellant  explosives,  class  A,  include 
some  types  of  smokeless  powder  and 
some  types  of  solid  propellant  explo¬ 
sives  for  jet  thrust  units,  rockets,  or  other 
devices.  Any  propellant  explosive  is 
class  A  which  detonates  in  any  one 
out  of  five  trials  when  tested  in  the  pack- 
s^es  in  which  it  is  offered  for  transpor¬ 
tation.  in  conducting  the  test,  one  pro¬ 
pellant  container  shall  be  surrounded 
by  inert  loaded  containers  of  the  same 
weight,  including  one  inert  container 
Placed  on  top  of  the  propellant  con¬ 
tainer.  The  propellant  shall  be  ignited 
by  means  of  a  commercial  electric  squib 
Placed  within  4  inches  of  the  bottom  of 
the  container.  The  presence  of  a  crater 
and  absence  of  flame  shall  be  considered 
as  evidences  of  detonation. 


2.  Amend  §  73.61  (d)  (15  F.  R.  8288, 
Dec.  2,  1950)  (49  CFR  73.61,  1950  Rev.) 
to  read  as  follows; 

§  73.61  High  explosives.  *  *  * 

(d)  Cartridges  shall  consist  of  a  col¬ 
umn  of  explosives  completely  inclosed 
in  a  shell  made  of  strong  paper  or 
polyethylene  or  a  combination  of  paper 
and  polyethylene,  so  treated  that  it  will 
not  absorb  the  liquid  ingredient  of  the 
explosive. 

*  *  •  *  * 

•  3.  Amend  §  73.63  (e)  (2)  (17  F.  R. 
1559,  Feb.  20,  1952)  (49  CFR  1950  Rev., 
1953  Supp.,  §  73.63)  to  read  as  follows: 

§  73.63  High  explosive  with  liquid  ex¬ 
plosive  ingredient.  *  *  * 

(e)  *  *  * 

(2)  Spec.  23F,  23G,  or  23H  (§78.214, 
§78.218,  or  §78.219  of  this  chapter). 
Fiberboard  boxes.  Spec.  23G  must  be 
packed  in  an  outer  container  consisting 
of  at  least  7-ply  heavy  Kraft  paper  (see 
§  73.25  for  additional  required  marking). 

•  *  *  *  * 

4.  Amend  the  heading  of  §  73.64  and 
add  paragraph  (d)  (15  F.  R.  8289,  Dec.  2, 
1950)  (49  CFR  73.64,  1950  Rev.)  to  read 
as  follows: 

§  73.64  High  explosives  with  no  liquid 
explosive  ingredient  and  propellant  ex¬ 
plosives ,  class  A.  *  *  * 

(d)  Propellant  explosives,  class  A, 
must  be  packed  in  containers  as  pre¬ 
scribed  in  §  73.93.  Each  outside  con¬ 
tainer  must  be  plainly  marked  “PRO¬ 
PELLANT  EXPLOSIVES,  CLASS  A”. 

5.  In  §  73.65  amend  the  introductory 
text  of  paragraph  (b)  and  the  introduc¬ 
tory  text  and  subparagraphs  (2)  and  (3) 
of  paragraph  (e)  (17  F.  R.  7280,  Aug.  9, 
1952)  (49  CFR  1950  Rev.,  1953  Supp., 
§  73.65)  to  read  as  follows: 

§  73.65  High  explosives  with  no  liquid 
explosive  ingredient  nor  any  chlo¬ 
rate.  *  *  * 

(b)  Ammonium  picrate,  nitroguani- 
dine,  nitrourea,  urea  nitrate,  picric  acid, 
tetryl,  trinitroresorcinol,  trinitrotoluene, 
pentolite,  cyclotrimethylenetrinitramine 
(desensitized)  and  soda  amatol,  in  dry 
condition,  in  addition  to  containers  pre¬ 
scribed  in  paragraphs  (a)  (1)  to  (5)  of 
this  section,  may  be  shipped  in  containers 
complying  with  the  following  specifica¬ 
tions: 

***** 

(e)  Ammonium  picrate,  picric  acid, 
urea  nitrate,  trinitrobenzene,  trinitro¬ 
resorcinol,  trinitrotoluene,  cyclotrimeth¬ 
ylenetrinitramine,  and  trinitrobenzoic 
acid  when  wet  with  not  less  than  10 
pounds  of  water  to  each  90  pounds  of 
dry  material  must  be  shipped  in  con¬ 
tainers  complying  with  the  following 
specifications: 

*  *  *  •  *  * 

(2)  (See  §  73.192  for  shipments  of  wet 
ammonium  picrate,  wet  picric  acid,  wet 
trinitrobenzoic  acid,  and  wet  urea  ni¬ 
trate  not  in  excess  of  16  ounces  and 
§  73.193  for  shipments  of  wet  picric  acid, 
wet  trinitrobenzoic  acid,  and  wet  urea 
nitrate  not  in  excess  of  25  pounds.)  (See 
§  73.212  for  shipments  of  wet  trinitroben¬ 
zene  and  wet  trinitrotoluene  not  in  ex¬ 
cess  of  16  ounces.) 


(3)  Spec.  5B  (§  78.82  of  this  chapter) 
metal  barrels  or  drums  or  Spec.  21 A  or 
21B  (§  78.222  or  §  78.223  of  this  chapter) 
fiber  drums.  Authorized  only  for  cyclo¬ 
trimethylenetrinitramine  wet  with  not 
less  than  10  pounds  of  water  to  each  90 
pounds  of  dry  material  in  inside  contain¬ 
ers  which  must  be  bags  made  of  at  least 
10-ounce  cotton  duck,  rubber  or  rubber¬ 
ized  cloth  and  securely  closed.  The  dry 
weight  of  cyclotrimethylenetrinitramine 
in  one  container  must  not  exceed  300 
pounds.  These  bags  containing  the  cy¬ 
clotrimethylenetrinitramine  must  then 
be  placed  in  a  rubber  bag,  rubberized 
cloth  bag  or  bag  made  of  suitable  water¬ 
tight  material  which  must  be  securely 
closed  and  then  placed  in  the  drum.  If 
shipment  of  cyclotrimethylenetrinitra¬ 
mine  is  to  take  place  at  a  time  freezing 
weather  is  to  be  anticipated,  it  must  be 
wet  with  a  mixture  of  denatured  ethyl 
alcohol  and  water  of  such  proportions 
that  freezing  will  not  occur  in  transit. 

•  •  •  •  » 

6.  Amend  §  73.88  (f),  and  add  Note 
2  to  paragraph  (f)  (17  F.  R.  1560,  Feb.  20, 
1952)  (49  CFR  1950  Rev.,  1953  Supp., 
73.88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  explo¬ 
sives.  *  *  * 

(f)  Propellant  explosives,  class  B. 
Propellant  explosives,  class  B,  are  solid 
chemicals  or  solid  chemical  mixtures 
which  function  by  rapid  combustion  of 
successive  layers,  generally  with  little  or 
no  smoke.  The  combustion  is  controlled 
by  composition,  size,  and  form  of  grain. 
Any  propellant  explosive  is  class  B  which 
fails  to  detonate  in  five  trials  when  tested 
(see  Note  2)  in  the  packages  in  which  it 
is  offered  for  shipment.  Propellant  ex¬ 
plosives,  class  B,  include  smokeless  pow¬ 
der  for  small  arms,  smokeless  powder 
for  cannon,  smokeless  powder  or  solid 
propellant  explosives  for  rockets,  jet 
thrust  units,  or  other  devices.  Black 
powder  is  not  included  in  this  classifica¬ 
tion  and  is  defined  specifically  in 
§  73.53  (a). 

(No  change  in  Note  1.) 

Not®  2:  In  conducting  the  test,  one  pro¬ 
pellant  container  shall  be  surrounded  by 
Inert  loaded  containers  of  the  same  weight, 
including  one  inert  container  placed  on  top 
of  the  propellant  container.  The  propellant 
shall  be  ignited  by  means  of  a  commercial 
electric  squib  placed  within  4  inches  of  the 
bottom  of  the  container.  The  presence  of 
a  crater  and  absence  of  flame  shall  be  con¬ 
sidered  as  evidences  of  detonation. 

7.  Amend  §  73.91  (g)  (1)  (15  F.  R. 
8294,  Dec.  2,  1950)  (49  CFR  73.91,  1950 
Rev.)  to  read  as  follows: 

§  73.91  Special  fireworks.  *  *  * 

.(g)  *  *  * 

(1)  Spec.  15A,  15B,  16A,  or  19A 
(§  78.168,  §  78.169,  §  78.185,  or  §78.190  of 
this  chapter)  wooden  boxes,  or  spec.  12B 
(§  78.205  of  this  chapter)  fiberboard 
boxes  which  must  be  constructed  to  com¬ 
ply  with  §  78.205-30.  Not  more  than  20 
one-quarter  gross  cartons  totalling  not 
more  than  5  gross  of  toy  torpedoes  are 
authorized  per  fiberboard  box.  Gross 
weight  of  fiberboard  box  must  not  exceed 
25  pounds.  Gross  weight  of  wooden  box 
must  not  exceed  65  pounds. 

•  *  *  •  • 
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8.  Amend  §  73.93  (e)  (17  P.  R.  1561, 
Feb.  20.  1952)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.93)  to  read  as  follows: 

§  73.93  Propellant  explosives  for  can¬ 
non,  small  arms,  rockets,  guided  missiles, 
or  other  devices.  *  *  * 

(e)  Each  outside  container  must  be 
plainly  marked  “PROPELLANT  EXPLO¬ 
SIVES.  CLASS  B”  or  “PROPELLANT 
EXPLOSIVES,  CLASS  B  IN  WATER”, 
as  the  case  may  be.  There  may  be  added 
such  additional  marking  as  “Smokeless 
Powder  for  Cannon”  or  “Smokeless 
Powder  for  Small  Arms”,  as  the  case 
may  be. 

•  *  *  *  * 

9.  Amend  §  73.100  (d)  and  (s)  (15 
F.  R.  8295,  Dec.  2,  1950)  (17  F.  R.  4294, 
May  10,  1952)  (49  CFR  1950  Rev.,  1953 
Supp.,  73.100)  to  read  as  follows: 

§  73.100  Definitions  of  class  C  ex¬ 
plosives.  •  *  • 

(d)  Cordeau  detonant  fuse  is  a  fuse 
containing  a  core  of  pentaerythrite  tet- 
ranitrate  or  cyclotrimethylene  trinitra- 
mine  not  exceeding  160  grains  per  linear 
foot,  overspun  with  tapes,  yarns  and 
plastics  or  waterproofing  compounds. 
Wire  countering  is  permissible. 

*  *  •  *  • 

(s)  Igniter  cord  consists  of  textile 
yarns  and/or  a  wire  uniformly  covered 
with  a  combustible  chemical  mixture, 
with  or  without  additional  textile  or 
wire  counterings,  waterproofing  or  fin¬ 
ishing  coatings  which,  when  ignited, 
burns  externally  at  various  rates  accord¬ 
ing  to  design.  Igniter  cord  must  be 
packed  in  strong,  tight,  outside  fiber- 
board  boxes  or  drums,  wooden  boxes  or 
metal  containers  plainly  marked  “IGNI¬ 
TER  CORD.” 

SUBPART  C — FLAMMABLE  LIQUIDS; 

DEFINITION  AND  PREPARATION 

1.  Add  paragraph  (a)  (7)  to  §  73.141 
(16  F.  R.  11777,  Nov.  21,  1951)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.141)  to  read  as 
follows: 

§  73.141  Amyl  mercaptan,  butyl  mer¬ 
captan,  ethyl  mercaptan,  isopropyl  mer¬ 
captan,  propyl  mercaptan,  and  aliphatic 
mercaptan  mixtures,  (a)  •  *  * 

(7)  Spec.  105A300,  105A300-W,  105A- 
400,  105A400-W,  105A500,  105A500-W, 
105A600,  or  105A600-W.  (§§  78.271, 

78.286,  78.272,  78.287,  78.273,  78.288, 
78.274,  or  78.289  of  this  chapter.)  Tank 
cars. 

SUBPART  D — FLAMMABLE  SOLIDS  AND  OXIDIZ¬ 
ING  MATERIALS;  DEFINITION  AND  PREP¬ 
ARATION 

1.  Amend  entire  §  73.182  (19  F.  R. 
3260,  June  3,  1954)  (19  F.  R.  1277,  1278, 
Mar.  6,  1954)  (49  CFR  73.182,  1950  Rev.) 
to  read  as  follows: 

§  73.182  Nitrates,  (a)  Aluminum 
nitrate,  ammonium  nitrate,  ammonium 
nitrate  (organic  coating),  ammonium 
nitrate — carbonate  mixture,  ammonium 
nitrate — phosphate,  ammonium  nitrate 
fertilizer,  containing  90  percent  or  more 
ammonium  nitrate  with  no  organic  coat¬ 
ing,  ammonium  nitrate  mixed  fertilizer,1 
barium  nitrate,  calcium  nitrate,  guani¬ 
dine  nitrate,  lead  nitrate,  magnesium 
nitrate,  nitrates,  n.  o.  s.,  nitrate  of  soda 


and  potash,  nitro  carbo  nitrate,  potas¬ 
sium  nitrate,  silver  nitrate,  sodium  ni¬ 
trate,  and  strontium  nitrate,  when  of¬ 
fered  for  transportation  by  rail  freight, 
rail  express,  highway,  or  carriers  by 
water  shall  be 'packed  in  containers  as 
follows: 

(1)  Wooden  or  flberboard  boxes  with 
glass,  metal,  or  other  strong  inside  con¬ 
tainers  ;  in  metal  or  fiber  drums ;  in  kegs 
or  barrels;  or  in  strong  metal  cans. 
When  so  packed  they  are  exempt 
from  specification  packaging  and 
labeling  requirements  by  rail  or  high¬ 
way.  Ammonium  nitrate-carbonate 
mixtures  and  ammonium  nitrate  mixed 
fertilizers  so  packed  are  exempt  from 
labeling  requirements  when  for  trans¬ 
portation  by  water  carriers. 

(b)  Aluminum  nitrate,  ammonium  ni¬ 
trate,  ammonium  nitrate  (organic  coat¬ 
ing),  ammonium  nitrate— carbonate 
mixture,  ammonium  nitrate — phosphate, 
ammonium  nitrate  fertilizer,  containing 
90  percent  or  more  ammonium  nitrate 
with  no  organic  coating,  ammonium  ni¬ 
trate  mixed  fertilizer,1  barium  nitrate, 
calcium  nitrate,  guanidine  nitrate,  ni¬ 
trate  of  soda  and  potash,  potassium  ni¬ 
trate,  and  sodium  nitrate,  when  offered 
for  transportation  by  rail  freight,  rail 
express,  highway,  or  carriers  by  water,  in 
addition  to  containers  prescribed  in  par¬ 
agraph  (a)  of  this  section,  may  be 
packed  as  follows: 

(1)  In  bulk  in  tight  closed  freight  cars 
which  shall  be  free  of  loose  boards, 
cracks,  holes,  or  exposed  decayed  spots; 
interior  of  cars  must  be  swept  clean, 
doors  of  cars  must  have  tight  closure; 
journals  and  boxes  must  be  in  good  con¬ 
dition;  and  ammonium  nitrate,  ammo¬ 
nium  nitrate  (organic  coating),  ammo¬ 
nium  nitrate  fertilizer,  containing  90 
percent  or  more  ammonium  nitrate  with 
no  organic  coating,  or  guanidine  nitrate 
must  not  be  shipped  in  all-metal  cars. 

(2)  In  bulk  in  sift  proof  closed  or  open 
type  motor  vehicles  which  must  be  swept 
clean. 

(3)  In  bulk  on  cargo  vessels  subject  to 
the  Regulations  for  Explosives  or  Other 
Dangerous  Articles  on  Board  Vessels  pre¬ 
scribed  by  the  Commandant,  United 
States  Coast  Guard  (46  CFR  Part  146). 

(4)  In  bags  not  exceeding  200  pounds 
net  weight,  moisture-proof,  made  tight 
against  sifting,  and  of  strength  not  less 
than  bags  made  of  8 -ounce  burlap. 
Ammonium  nitrate-carbonate  mixtures, 
calcium  nitrate,  sodium  nitrate,  or  ni¬ 
trate  of  soda  and  potash  when  so  packed 
are  exempt  from  labeling  requirements. 
Rail  shipments  must  be  in  clean  closed 
cars  which  shall  be  free  of  loose  boards, 
cracks,  holes,  or  exposed  decayed  spots; 

•  interior  of  cars  must  be  swept  clean  and 
be  free  of  any  projections  capable  of  in¬ 
juring  bags;  doors  of  cars  must  have 
tight  closures;  journals  and  boxes  must 
be  in  good  condition;  and  ammonium  ni¬ 
trate,  ammonium  nitrate  (organic  coat¬ 
ing),  ammonium  nitrate  fertilizer,  con¬ 
taining  80  percent  or  more  ammonium 
nitrate  with  no  organic  coating,  or 
guanidine  nitrate  must  not  be  shipped 
in  all-metal  cars  (see  also  §  74.541 
(a)  (1)  of  this  chapter).  Highway 

shipments  must  be  in  closed  or  open 
type  motor  vehicles  which  must  be  swept 


clean  and  be  free  oi  any  projections 
capable  of  injuring  bags;  and  when 
shipped  in  open  type  motor  vehicles  the 
lading  shall  be  suitably  covered  (see  also 
§  77.823  (a)  (4)  and  (5)  of  this  chapter). 
Water  shipments  are  also  subject  to  Reg.! 
ulations  for  Explosives  or  Other  Danger¬ 
ous  Articles  on  Board  Vessels  prescribed 
by  the  Commandant,  United  States  Coast 
Guard  (46  CFR  Part  146). 

2.  Amend  §  73.192  (a)  (15  F.  R.  8309 
Dec.  2,  1950)  (49  CFR  73.192,  1950  Rev.) 
to  read  as  follows: 

§  73.192  Picrate  of  ammonia  (ammo¬ 
nium  pier  ate) ,  picric  acid,  trinitroben- 
zoic  acid,  and  urea  nitrate,  wet.  (a) 
Picrate  of  ammonia  (ammonium  pic¬ 
rate),  picric  acid,  trinitrobenzoic  acid, 
and  urea  nitrate,  wet  with  not  less  than 
10  percent  water,  in  quantity  not  exceed¬ 
ing  16  ounces  in  one  outside  package, 
may  be  shipped  as  drugs,  medicines,  or 
chemicals,  when  in  glass  bottles  securely 
stoppered,  each  bottle  inclosed  in  a 
strong  fiber  carton  properly  cushioned 
in  the  outside  shipping  case.  No  restric- 
tions  other  than  packing  prescribed  by 
this  section  are  required  wrhen  these  ma¬ 
terials  are  offered  for  transportation. 

3.  Amend  entire  §  73.193  (15  F.  R.  8309, 
Dec.  2,  1950)  (17  F.  R.  7281,  Aug.  9, 1952) 
(49  CFR  1950  Rev.,  1953  Supp.,  73.193) 
to  read  as  follows : 

§  73.193  Picric  acid,  trinitrobenzoic 
acid,  or  urea  nitrate,  wet.  (a)  Picric 
acid,  trinitrobenzoic  acid,  or  urea  nitrate, 
wet  with  not  less  than  10  percent  water 
must  be  packed  in  specification  con¬ 
tainers  as  follows: 

(1)  Spec.  15A  (§  78.168  of  this  chap¬ 
ter)  .  Wooden  box  with  inside  containers 
of  tightly  closed  glass  or  earthenware, 
cushioned,  in  outside  container.  The  net 
weight  in  an  outside  package  must  not 
exceed  25  pounds  dry  weight.  (See 
§  73.65  (e)  for  shipment  of  wet  picric 
acid,  wet  trinitrobenzoic  acid  and  wet 
urea  nitrate  in  excess  of  25  pounds,  and 
§  73.192  for  exemption  up  to  16  ounces.) 

4.  Amend  §  73.218  (a)  (1)  (19  F.  R. 
3260,  June  3,  1954)  (49  CFR  1950  Rev., 
1953  Supp.,  73.218)  to  read  as  follows: 

§  73.218  Isopropyl  percarbonate,  un¬ 
stabilized.  (a)  *  *  * 

(1)  Spec.  15A,  15B,  15C,  16A.  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or 
§  78.190  of  this  chapter) .  Wooden  boxes 
with  glass  or  earthenware  inside  contain¬ 
ers  of  not  over  2  gallons  capacity  each 
which  must  be  maintained  at  a  tempera¬ 
ture  below  0°  F.  Shipments  are  au¬ 
thorized  for  transportation  by  private  or 
contract  carrier  by  motor  vehicle  only. 

5.  Amend  §  73.220  (b)  and  (c)  (19 
F.  R.  6268,  Sept.  29,  1954)  (49  CFR  1950 
Rev.,  1953  Supp.,  73.220)  to  read  as 
follows: 

§  73.220  Magnesium  scrap  ( borings , 
clippings,  shavings,  sheets,  or  turnings ). 

(a)  *  *  * 

(b)  Magnesium  scrap  consisting  of 
clippings  or  scrap  sheets  may  be  shipped 
in  bulk  in  carload  or  truckload  quanti¬ 
ties.  Cars  must  be  tight  box  cars  or 
tightly  closed  steel  covered  gondola  cars 
and  trucks  or  trailers  must  have  closed 
or  completely  covered  bodies. 
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(c)  Magnesium,  scrap  consisting  of 
dippings  or  scrap  sheets  in  closed  metal 
drums,  wooden  barrels,  or  wooden  boxes 
is  exempt  from  specification  packaging, 
marking,  or  labeling  requirements. 

6.  Amend  §  73.231  (a)  (3)  (17  P.  R. 
4995,  May  10,  1952)  (49  CFR  1950  Rev., 
1953  Supp.,  73.231)  to  read  as  follows: 

§  73.231  Calcium,  metallic,  crystalline. 
(a)  *  *  * 

(3)  Spec.  17C  or  17H  (§  78.115  or 
§78.118  of  this  chapter).  Metal  drums 
(single-trip),  gross  weight  not  over  350 
pounds. 

SUBPART  E - ACIDS  AND  OTHER  CORROSIVE 

liquids;  definition  AND  PREPARATION 

1.  Add  paragraphs  (c)  (49)  and  (50) 
to  §  73.244  (15  P.  R.  8313,  Dec.  2,  1950) 
(49  CFR  73.244,  1950  Rev.)  to  read  as 
follows: 

§  73.244  Exemptions  for  acids  and 
other  corrosive  liquids.  *  *  * 

(c)  *  *  • 

(49)  Methylhydrazine. 

(50)  Uns-dimethylhydrazine. 

2.  Amend  §  73.247  (a)  (5)  (15  F.  R. 
8313,  8314,  Dec.  2,  1950)  (49  CFR  73.247, 
1950  Rev.)  to  read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pentachloride,  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  ( mono  and  di) , 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous) ,  and  titanium 
tetrachloride,  (a)  *  *  * 

(5)  Spec.  5A  or  17C  (single-trip) 
(§78.81  or  §78.115  of  this  chapter). 
Metal  barrels  or  drums  with  openings 
not  exceeding  2.3  inches  in  diameter. 
Benzyl  chloride  must  be  stabilized  when 
packed  in  unlined  containers. 

***** 

3.  Amend  §  73.271  (a)  (8)  (18  F.  R. 
6779,  Oct.  27,  1953)  (49  CFR  1950  Rev., 
1953  Supp.,  73.271)  to  read  as  follows: 

§  73.271  Phosphorus  oxychloride, 
phosphorus  trichloride,  and  thiophos- 
phoryl  chloride,  (a)  *  *  * 

(8)  Spec.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles  when  tanks  are 
lead-lined  or  nickel-lined.  If  nickel- 
lined,  the  lining  shall  comprise  at  least 
%2  inch  of  uncontaminated  nickel  at 
all  points  including  rivets,  welds  and 
other  joints,  and  edges  of  tank  plates. 

*  *  *  *  * 

4  In  §  73.276  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (15 
P.  R.  8322,  Dec.  2,  1950)  (49  CFR  73.276, 
1950  Rev.)  to  read  as  follows: 

§  73.276  Anhydrous  hydrazine,  hy¬ 
drazine  solution,  methylhydrazine  and 
uns-dimethylhydrazine.  (a)  Anhydrous 
hydrazine,  hydrazine  solution  containing 
50  percent  or  less  of  water,  methylhydra¬ 
zine  and  uns-dimethylhydrazine  must 
ho  packed  in  specification  containers  as 
follows : 

***** 

5  Amend  §  73.282  paragraph  (a)  (1) 
l19  p-  R-  3260,  June  3,  1954)  (49  CFR 
73.282,  1950  Rev.)  to  read  as  follows: 

§  73.282  Isopropyl  percarbonate,  sta¬ 
bilized.  (a)  *  *  * 


(1)  Spec.  15A,  15B,  15C,  16A,  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or  § 
78.190  of  this  chapter).  Wooden  boxes 
with  glass  or  earthenware  inside  con¬ 
tainers  of  not  over  2  gallons  capacity 
each  which  must  be  maintained  at  a  tem¬ 
perature  below  75°  F.  Shipments  are 
authorized  for  transportation  by  private 
or  contract  carrier  by  motor  vehicle  only. 

6.  Add  paragraph  (a)  (10)  to  §  73.289 
(16  F.  R.  11779,  Nov.  21,  1951)  (49  CFR 
1950  Rev.,  1953  Supp.,  73.289)  to  read  as 
follows : 

§  73.289  Formic  acid  and  formic  acid 
solutions,  (a)  *  *  * 

(10)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  with  inside  con¬ 
tainers  of  polyethylene,  or  other  non- 
fragile  plastic  material  resistant  to  the 
lading,  not  over  1  gallon  capacity  each, 
suitably  cushioned  to  prevent  movement 


within  the  box.  Gross  weight  of  com¬ 
plete  package  must  not  exceed  65  pounds. 

SUBPART  F — COMPRESSED  GASES;  DEFINITION 
AND  PREPARATION 

1.  Cancel  Note  1  to  paragraph  (c) 
§  73.304  (19  F.  R.  1279,  Mar.  6,  1954) 
(49  CFR  73.304,  1950  Rev.). 

§  73.304  Filling  limits.  *  *  • 

(c)  •  *  * 

^(Note  1:  Canceled.) 

*  •  •  •  • 

2.  In  §  73.308  amend  entire  table  to 
paragraph  (a)  (17  F.  R.  9837,  9838,  Nov. 
1,  1952)  (18  F.  R.  5272,  Sept.  1,  1953) 
(18  F.  R.  6779,  Oct.  27,  1953)  (19  F.  R. 
1279,  Mar.  6,  1954)  (19  F.  R.  6269,  Sept. 
29,  1954)  (49  CFR  1950  Rev.,  1953  Supp., 
73.308)  to  read  as  follows: 

§  73.308  Compressed  gases  in  cylin¬ 
ders.  (a)  *  *  * 


Kind  of  gas 


Maximum  permitted  fill¬ 
ing  density  (see  Note  12) 
(percent) 


Anhydrous  ammonia..... 


Carbon  dioxide,  liquefied.  See  Notes  3 
and  5.) 

Carbon  dioxide— nitrous  oxide  mixtures.. 

Carbon  monoxide.  (See  Note  13.) _ 

Chlorine.  (See  Note  6.) _ 


Cyclopropane. 


Dichlorodifluoromethane. 


Dichlorodifluoromethane  and  difluoro- 
ethane  mixture  (constant  boiling  mix¬ 
ture). 

Difluoroe  thane _ 


Difluoromonochloroethane... 
Dimcthylamine,  anhydrous. 


F.  thane _ ...i _ 

Ethane _ _ _ 

Ethylene _ 

Ethylene . . 

Hydrogen  chloride. 
Hydrogen  sulfide... 


54 _ _ 


Insecticide,  liquefied  gas.  'See  Note  8.).. 


Liquefied  nonflammable  gases,  liquids 
other  than  those  classified  as  flammable, 
corrosive,  or  poisonous  and  mixtures  or 
solutions  thereof,  charged  with  nitrogen, 
carbon  dioxide,  or  air.  (See  Note  10.) 

Methyl  chloride.  (See  Note  4.) _ 


Methyl  mercaptan _ _ _ _ 

Monochlorodifluoromethane... 

Monocliloropentafluoroethane. 


Monoehlorotrifluoromethane _ 

Monomethylamine,  anhydrous. 


Nitrosyl  chloride . 

Nitrous  oxide.  (See  Note  2.). 
Sulfur  dioxide . . 


Sulfur  hexafluoride . 

Tetrafluoroethylene,  inhibited. 
Trifluorocliloroethylene _ 


Trimcthylamine,  anhydrous _ 

Vinyl  chloride,  inhibited.  (See  Note  7.). 


Vinyl  methyl  ether,  inhibited.  (See  Note 
7.) 


125. 


55. 


119. 


(*)- 


79. 


100. 

59.. 


35. 8. 

30. 8. 
31.0. 
32:  5. 
00... 
68... 


(*)- 


(3). 


80. 


105. 

110. 


100. 

GO.. 


110. 

68.. 

125. 


110. 

90.. 

115. 


Cylinders  (see  Note  11)  marked  as  shown 
in  this  column  must  be  used  except  as 
provided  in  Note  1  and  $  73.34  (a)  to  (e) 


84 . 


ICC-4;  ICC-3A  480;  ICC-3AA480;  ICC- 
3A480X;  ICC-4A480;  ICC-4AA480; 

ICC-3. 

ICC-3A1800;  ICC-3AA1800;  ICC-3. 

ICC-3A1800;  ICC-3AA1800;  ICC-3. 

ICC-3  A 1800;  ICC-3A  A1800;  ICC-3. 
ICC-3A480;  ICC-3AA480;  ICC-25;  ICC-3 
ICC-3BN480. 

ICC-3A225;  ICC-3A480X;  ICC-3AA225 
ICC-3B225;  ICC-4A225;  ICC-4AA480 
IGC-4B  225;  ICC-4BA225;  ICC-7-300 
ICC-3:  ICC-3  El 800. 

ICC-3A  225;  ICC-3AA225;  ICC-3B225 

ICC-4A225,  ICC-4B225;  ICC-4BA225 
ICC-9. 

ICC-3A  240;  ICC-3AA240;  ICC-3B240; 

ICC-4A240;  ICC-4B240;  ICC-4BA240; 

ICC-9. 

ICC-3A150;  ICC-3A  A150;  ICC-3B150; 

ICC-4B150;  ICC-4BA225. 

ICC-3A150;  1CC-3AA150;  ICC-3B150 

ICC-4B150;  ICC-4BA225. 

ICC-3  A150;  ICC-3AA150;  ICC-3B150 

ICC-4B150;  ICC-4BA225. 

ICC-3  A 1800;  ICC-3  A  A 1800;  ICC-3. 

ICC-3 A200Q;  ICC-3A A2000. 

ICC-3A1800;  ICC-3AA1800;  ICC-3. 
ICC-3A2000;  ICC-3AA2000. 

ICC-3A1800;  ICC-3A  A1800;  ICC-3. 
ICC-3A  480;  ICC-3AA480;  ICC-3B  480; 

ICC-4A4S0;  ICC-4B480;  1CC-4BA480; 
ICC-26-48Q. 

ICC-3  A300;  ICC-3AA300;  ICC-3B300; 

ICC-4B300;  ICC-4BA300;  ICC-9;  ICC- 
40;  ICC-41. 

ICC-3A300:  ICC-3AA300;  ICC-4B300: 

1CC-4BA300;  ICC-4D300. 


ICC-3A  225:  ICC-3AA225;  ICC-3B225; 

ICC-4A225;  ICC—4B225;  ICC-4BA225; 
ICC-3;  ICC-4;  ICC-25;  ICC-26-300; 
ICC-38 

ICC-3A  240;  ICC-3AA240;  ICC-3B  240; 

ICC-4B  240;  ICC-4BA240. 

ICC-3  A240;  ICC-3AA240;  ICC-3B240; 

ICC-4B240;  ICC-4BA240;  ICC-4B240ET. 
ICC-3  A225;  ICC-3AA225;  ICC-3B225; 

ICC-4A225;  ICC-4B  225;  ICC-4BA225. 
ICC-3A1800;  ICC-3AA1800;  ICC-3. 

ICC-3  A 150;  ICC-3AA150;  ICC-3B150; 

ICC-4B150;  ICC-4BA225. 

ICC-3BN400  onlv. 

ICC-3A1S00;  ICC-3AA1800;  ICC-3. 
ICC-3A  225;  1CC-3AA225;  ICC-3B225: 

ICC— 4A225;  ICC-4B225;  ICC-4BA225 
ICC-3;.  ICC-4;  ICC-25;  ICC-26-150 
ICC-38. 

ICC-3A1800;  ICC-3AA1S00;  ICC-3. 
ICC-3A1200;  1CC-3AA1200;  ICC-3E1800. 
ICC-3A300;  ICC-3AA300;  ICC-3B300; 

ICC—4A300;  ICC-4B300;  ICC-4BA300. 
ICC-3A150;  ICC-3A  A150;  ICC-3B150; 

ICC-4B150;  ICC-4BA225. 

ICC-4B300,  without  brazed  seams;  ICC- 
4BA300,  without  brazed  seams;  ICC- 
3A300;  ICC-3AA300;  ICC-25. 
ICC-4B150,  without  brazed  seams;  ICC- 
4BA225,  without  brazed  seams;  ICC- 
3 A 150;  ICC-3AA150;  1CC-3B150;  ICC- 
25. 


»  §  73.304  (a)  and  (b). 

>  §  73.304  (a)  and  (b)  and  the  pressure  in  the  container  must  not  at  130°  F.  exceed  5/4  the  marked  service  pressure 
of  the  container. 

(No  change  In  Notes.) 
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3.  In  §  73.314  amend  the  entire  table  to  paragraph  (a)  (17  F.  R.  9838,  Nov.  1, 
1952)  (18  F.  R.  3136,  June  2, 1953)  (18  F.  R.  5272,  Sept.  1, 1953)  (19  F.  R.  1279,  Mar.  6, 
1954)  (19  F.  R.  3261,  June  3,  1954)  (49  CFR  1950  Rev.,  1953  Supp.,  73.314)  to  read 
as  follows : 

§  73.314  Compressed  gases  in  tank  cars,  (a)  *  *  • 


Kind  of  gas 


Maximum 
permitted 
filling 
density, 
Note  1 


Required  type  of  tank  car,  Note  2 


Anhydrous  ammonia _ _ _ _ _ _ _ _ _ 

Argon . . . . . 

Butadiene  (pressure  not  exceeding  75  pounds  per  square  inch  at 
105°  F.),  inhibited. 

Carbon  dioxide,  liquefied _ _ 

Chlorine . . . . . . . . . 


Crude  nitrogen  fertilizer  solution. 
Dichlorodifluoromethane _ 


Dichlorodifluoromothane  and  difluoroethnne  mixture  (constant 
boiling  mixture). 

Diciilorodi.iuoromethane-monofluorotrichloromethanc  mixture. 


Pifluoroethane . 

Pittuoromonoehloroethane _ _ 

1  Hmethylamlne,  anhydrous _ 


Dimethyl  ether _ _ _ 

Dispersant  gas,  n.  o.  s _ 

Fertilizer  ammoniating  solution  containing  free  ammonia. 

Helium _ 

Hydrogen _ 

Hydrogen  sulfide _ _ _ _ _ 


Liquid  hydrocarbon  gas 
square  inch  at  105°  F.). 

Liquid  hydrocarbon  gas 
square  inch  at  105°  F.) 

Liquid  hydrocarbon  gas 
square  Inch  at  105°  F.). 

Liquid  hydrocarbon  gas 
square  inch  at  105°  F.). 

Liquid  hydrocarbon  gas 
square  inch  at  130°  F.). 

Liquid  hydrocarbon  gas 
square  inch  at  105°  F.). 

Liquefied  petroleum  gas 
square  inch  at  105°  F.). 

Liquefied  petroleum  gas 
square  inch  at  106°  F.)J 

Liquefied  petroleum  gas 
square  inch  at  105°  F.). 

Liquefied  petroleum  gas 
square  inch  at  105°  F.), 

Liquefied  petroleum  gas 
square  inch  at  130°  F.) 

Liquefied  petroleum  gas 
square  inch  at  105°  F.) 

Methyl  chloride _ 


(pressure  not  exceeding  75  pounds  per 
(pressure  not  exceeding  225  pounds  per 
(pressure  not  exceeding  300  pounds  per 
(pressure  not  exceeding  375  pounds  per 
(pressure  not  exceeding  375  pounds  per 
(pressure  not  exceeding  450  pounds  per 
(pressure  not  exceeding  76  pounds  per 
(pressure  not  exceeding  225  pounds  per 
(pressure  not  exceeding  300  pounds  per 
(pressure  not  exceeding  375  pounds  per 
(pressure  not  exceeding  375  pounds  per 
(pressure  not  exceeding  450  pounds  per 


Methyl  mercaptan _ 

Monochlorodiiluorometbane . 


Monochlorotetrafluoroethane. . . 
Monometbylamine,  anhydrous. 


Nitrogen . 

Nitrogen  fertilizer  solution..... 


Nitrosyl  chloride.. 


Oxygen _ 

Sulfur  dioxide. 


Trifluorochloroe  thylene _ _ _ .... 

Trimethylaminc,  anhydrous.... _ ............ 

Vinyl  chloride,  inhibited.  (Sec  Note  14.) _ 

Vinyl  methyl  ether,  inhibited.  (See  Note  14.). 


Percent 

50 

57 

Note  5 
Note  3 

Note  10 

125 

125 

Note  6 

119 

125 
Note  6 

Note  16 


79 
100 

59 

62 

59 
62 

Note  16 
Note  6 

Note  5 
Note  5 
68 

Note  6 
Note  6 
Note  6 
Note  6 
Note  6 
Note  6 
Note  3 
Note  3 
Note  3 
Note  3 
Note  4 
Note  3 
84 

80 
105 

110 

125 

60 
62 

Note  5 
Note  6 

110 

124 
Note  5 

125 

115 

120 

67 
59 
84 
87 

68 


ICC-106A500,  106A500X,  Note  12. 
ICC-105A300,  105A3U0W. 

ICC-107A 

1CC-104A,  104A-W,  Note  9. 

ICC-105A  500,  105A500W,  105A600, 
105A600W,  Note  11. 

ICC-106A500,  106A  500X,  Note  12. 
ICC-105A300,  105A300W,  Notes  8 
and  18. 

ICC-106A500,  106A500X,  105A300. 
105A300W. 

ICC-106A500, 106A500X ,  110A500W, 
Note  12. 

1CC-105A300,  105A300W. 
ICC-106A500,  106A500X,  Note  12. 

ICC-105A300,  105A300W. 
ICC-106A500. 106 A500X ,  U0A500W, 
Note  12. 

ICC-105A300,  105  A300W. 
ICC-106A500,  106A500X,  Note  12. 
ICC-106A500,  106A  500X,  Note  12. 
i  ICC-106A500,  106A  500X. 

S  ICC-105A300,  105A300W. 

ICC-106A500,  106A500X. 

I  ICC-105A300,  105A300W. 
ICC-106A500,  106A500X,  Note  12. 
ICC-106A500,  106A500X,  105A300, 
105A300W. 

ICC-107A. 

ICC-107A,  Note  7. 

ICC-106A800, 106A800X,  Notes  12 
and  13. 

ICC-104A,  104A-W,  Note  9. 

ICC-105A300, 105A300W,  Note  9. 

ICC-105A400,  105A400W,  Note  9. 

ICC-105A500,  105A500W,  Note  9. 

ICC-106A500, 106A500X. 

1CC-105A600,  105A600W,  Note  9. 

ICC-104A,  104A-W-  Note  9. 

ICC-105A300,  105A300W,  Notes  5 
and  9. 

ICC-105A400,  105A400W,  Notes  5 
and  9. 

ICC-105A500,  105A500W,  Notes  5 
and  9. 

ICC-106A500, 106A500X. 

ICC-105A600,  105A600W,  Notes  5 
and  9. 

ICC-106A500,  106A500X,  Note  12. 

ICC-105A300, 105A300W. 
ICC-106A500,  106A  500X,  Note  13. 
ICC-106A500,106A500X,110A500W, 
Note  12. 

ICC-105A300, 105A300W. 
ICC-106A500. 106A500X,  Note  12 
IC  C-l  06  A  5(K) ,  1 06  A  500X . 
ICC-105A300, 105A300W. 

IC  C-l  07  A. 

ICC-106A  500,  106A500X,  105A300, 
105A300W. 

ICC-106A800NCI,  Notesl2  and  17. 
ICC-105A300W,  Note  15. 
ICC-107A. 

ICC-106A500, 106A500X,  Note  12 
ICC-105A300, 105A300W. 

I  ICC-106A500.  106A  500X,  Note  12. 

ICC-105A300, 105A300W. 

I  ICC-106A500, 106A500X. 
ICC-105A300, 105A300W. 
ICC-106A500, 106A500X,  Note  12 
ICC-105A300, 105A300W. 
ICC-104A,  104A-W,  105A300, 

105A300W. 


STJBPART  G - POISONOUS  ARTICLES; 

DEFINITION  AND  PREPARATION 

1.  Amend  8  73.346  (a)  (10)  (16  F.  R. 
9378,  Sept.  15.  1951)  (49  CFR  1950  Rev., 
1953  Supp.,  73.346)  to  read  as  follows: 


§  73.346  Poisonous  liquids  not  specifi¬ 
cally  provided  for.  (a)  *  •  • 

(10)  Spec.  103,  103W,  103A,  103A-W, 
104,  104W,  104A,  104A-W,  105A300, 

105A300W,  105A400,  105A400W,  105A500, 
105A500W,  105A600, 105A600W  (§§  78.265, 


78.280,  78.266,  78.281,  78.269,  78  284 
78.270,  78.285,  78.271,  78.286,  78  272’ 
78.287,  78  273  ,  78.288,  78.274,  78.289  of 
this  chapter) ,  or  ARA-IV-A.1  Tank  cars. 

*  *  *  •  * 

2.  Amend  §  73.357  (b)  (1)  (17  P  r 
1562,  Feb.  20,  1952)  (49  CFR  1950  Rev. 
1953  Supp.,  73.357)  to  read  as  follows: 

§  73.357  Chlorpicrin  and  chlorpicrin 
mixtures  containing  no  compressed  gas 
or  poisonous  liquid,  class  A.  *  *  * 

(b)  *  *  * 

(1)  Spec.  3A,  3AA,  3B,  3C,  3D,  3E  4A 
4B,  4BA,  or  4C  (§§  78.36,  78.37,  78  38 
78.40,  78.41,  78.42,  78.49,  78.50,  78.51  or 
§  78.52  of  this  chapter) .  Metal  cylinders 
of  not  over  250  pounds  water  capacity 
(nominal).  Valves  or  other  closing  de¬ 
vices  must  be  protected,  to  prevent  in¬ 
jury  in  transit,  by  screw-on  metal  caps 
or  by*  packing  the  cylinders  in  strong 
boxes  or  crates.  Cylinders  having  a  wall 
thickness  of  less  than  0.08  inch  must  be 
packed  in  boxes  or  crates  (see  §  73.25), 
***** 

3.  Amend  entire  §  73.361  (17  P.  R. 
7283,  Aug.  9,  1952)  (18  F.  R.  5273,  Sept. 
1,  1953)  (49  CFR  1950  Rev.,  1953  Supp., 
73.361)  to  read  as  follows: 

§  73.361  Aldrin  mixtures,  liquid,  with 
more  than  60  percent  aldrin.  (a)  Aldrin 
mixtures,  liquid,  with  more  than  60  per¬ 
cent  aldrin  must  be  shipped  in  specifica¬ 
tion  containers  as  follows: 

(1)  As  prescribed  in  §  73.346. 

(2)  Spec.  6A,  6B,  or  6C  (§§  78.97,  78.98, 
or  §  78.99  of  this  chapter) .  Metal  barrels 
or  drums.  Authorized  only  for  viscous 
mixtures  or  those  which  may  become 
partially  solid. 

(3)  Spec.  17C  or  17H  (§78.115  or 
§  78.118  of  this  chapter).  Metal  drums 
(single-trip).  Drums  with  opening  ex¬ 
ceeding  2.3  inches  in  diameter  author¬ 
ized  only  for  viscous  mixtures  or  those 
which  may  become  partially  solid. 

(b)  Aldrin  mixtures,  liquid,  contain¬ 
ing  60  percent  or  less  aldrin  and  no  other 
material  classed  as  dangerous  under 
these  regulations  are  not  subject  to  Parts 
71-78  of  this  chapter. 

4.  Amend  entire  §  73.376  (17  F.  R 
7283,  Aug.  9,  1952)  (18  F.  R.  3137,  June  2, 
1953)  (49  CFR  1950  Rev.,  1953  Supp., 
73.376)  to  read  as  follows: 

§  73.376  Aldrin  mixtures,  dry,  with 
more  than  65  percent  aldrin.  (a)  Aldrin 
mixtures,  dry,  with  more  than  65  percent 
aldrin,  must  be  packed  in  specification 
containers  as  follows: 

(1)  As  prescribed  in  §  73.365. 

(b)  Dry  mixtures  containing  65  per¬ 
cent  or  less  aldrin,  or  aldrin,  cast  solid, 
and  containing  no  other  material  classed 
as  dangerous  under  these  regulations  are 
not  subject  to  Parts  71-78  of  this  chapter. 

5.  Amend  §  73.393  (f)  (15  F.  R  8339, 
Dec.  2,  1950)  (49  CFR  73.393,  1950  Rev.) 
to  read  as  follows: 

§  73.393  Packing  and  shielding.  *  *  ' 

(f)  The  outside  shipping  container 
for  any  radioactive  material  unless  spe- 

1  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 
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cifically  exempt  by  §  73.392  must  be  a 
wooden  box  specification  15 A  or  15B 
(§  78.168  or  §  78.169  of  this  chapter), 
fiber  drum  specification  21A  or  2 IB 
(§  78.222  or  §  78.223  of  this  chapter),  or 
a  fiber  board  box  specification  12B 
(§  78.205  of  this  chapter),  except  that 
equally  efficient  containers  may  be  used 
when  approved  by  the  Bureau  of  Explo¬ 
sives. 

***** 

SUBPART  H — MARKING  AND  LABELING  EX¬ 
PLOSIVES  AND  OTHER  DANGEROUS  ARTICLES 

1.  Amend  §  73.432  (a)  (15  F.  R.  8344, 
Dec.  2,  1950)  (49  CFR  73.432,  1950  Rev.) 
to  read  as  follows : 

§  73.432  Tank  car  shipments,  (a) 
Tank  cars  containing  flammable  liquids 
having  a  flash  point  of  80°  F.  or  below, 
except  liquid  road  asphalt  or  tar,  must 
not  be  offered  for  shipment  unless 
originally  consigned  or  subsequently  re¬ 
consigned  to  parties  having  private¬ 
siding  (see  Note  1  of  this  section)  or  to 
parties  using  railroad-siding  facilities 
which  have  been  equipped  for  piping  the 
liquid  from  tank  cars  to  permanent 
storage  tanks  of  sufficient  capacity  to  re¬ 
ceive  contents  of  car. 


Part  74 — Carriers  by  Rail  Freight 

SUBPART  A — LOADING,  UNLOADING,  PLACARD¬ 
ING  AND  HANDLING  CARS;  LOADING  PACK¬ 
AGES  INTO  CARS 

1.  Amend  §  74.525  (b)  (12)  (17  F.  R. 
4296,  May  10,  1952)  (49  CFR  1950  Rev., 
1953  Supp.,  74.525)  to  read  as  follows: 

§74.525  Loading  packages  of  explo¬ 
sives  in  cars,  selection,  preparation,  in¬ 
spection  of  car  and  certificate.  *  *  * 

(b)  *  •  * 

(12)  Except  as  provided  in  §  74.584 
(h),  a  car  must  not  be  loaded  with  any 
explosives,  class  A,  until  it  shall  have 
been  thoroughly  inspected  by  a  compe¬ 
tent  employee  of  the  carrier  who  shall 
certify  as  to  its  proper  condition  under 
this  section  and  shall  sign  certificate 
No.  1  prescribed  in  paragraph  (c)  (2) 
and  (3)  of  this  section. 

***** 

2.  Amend  §  74.526  (a)  (15  F.  R.  8346, 
Dec.  2,  1950)  (49  CFR  74.526,  1950  Rev.) 
to  read  as  follows : 

§  74.526  Loading  explosives  into  cars. 
(a)  Boxes  or  other  containers  of  class  A 
explosives  named  in  §§  73.53  to  73.87  of 
this  chapter  when  marked  “This  Side 
Up’’  must  be  loaded  accordingly.  Boxes 
may  be  loaded  crosswise  or  lengthwise  of 
the  car,  but  not  so  that  the  ends  of 
wooden  boxes  will  bear  against  the  sides 
of  fiberboard  boxes,  or  so  that  the  end 
°f  any  box  will  cause  a  high  pressure  on 
a  small  area  of  another  box. 

***** 
SUBPART  D - UNLOADING  FROM  CARS 

1-  Amend  §  74.560  (a)  (15  F.  R.  8352, 
Dec.  2,  1950)  (49  CFR  74.560,  1950  Rev.) 
to  read  as  follows: 

§  74.560  Tank  car  delivery,  (a)  Tank 
cars  containing  flammable  liquids  hav- 
ing  a  flash  point  of  80°  F.  or  below,  ex- 
No.  241 - 5 


cept  liquid  road  asphalt  or  tar,  must  not 
be  delivered  unless  originally  consigned 
or  subsequently  reconsigned  to  parties 
having  private-siding  (see  Note  1  of  this 
section)  or  to  parties  using  railroad¬ 
siding  facilities  which  have  been 
equipped  for  piping  the  liquid  from  tank 
cars  to  permanent  storage  tanks  of  suf¬ 
ficient  capacity  to  receive  contents  of  car. 

*  *  •  *  * 

2.  In  §  74.564  amend  the  introductory 
text  of  paragraph  (b)  (15  F.  R.  8353, 
Dec.  2,  1950)  (49  CFR  74.564,  1950  Rev.) 
to  read  as  follows: 

§  74.564  Removal  and  disposition  of 
explosives  and  other  dangerous  articles 
at  destination.  *  *  * 

(b)  Delivery  at  agency  stations.  Car¬ 
rier  must  require  consignee  to  remove 
shipments  of  explosives  and  other  dan¬ 
gerous  articles  from  carrier’s  property 
within  48  hours  after  notice  of  arrival 
has  been  sent  or  given.  Saturdays,  Sun¬ 
days,  and  holidays  are  not  included.  If 
not  so  removed,  carrier  must  immedi¬ 
ately  dispose  of  the  shipments  as 
follows: 

***** 

3.  Amend  §  74.566  (d)  (15  F.  R.  8353, 
8354,  Dec.  2,  1950)  (49  CFR  74.566,  1950 
Rev.)  to  read  as  follows: 

§  74.566  Cleaning  cars.  *  *  * 

(d)  Any  railroad  car  which  has  been 
contaminated  by  radioactive  material 
must  be  thoroughly  cleaned  by  the  con¬ 
signee,  or  by  a  qualified  authorized  agent 
of  the  consignee  receiving  the  radio¬ 
active  material,  in  such  a  manner  as  to 
reduce  the  radiation  in  any  part  of  the 
railroad  car  to  not  more  than  10  milli- 
roentgens  in  24  hours  at  any  time  there¬ 
after  as  a  result  of  the  contamination, 
and  a  certificate  to  that  effect  must  be 
furnished  to  the  local  agent  of  the 
carrier. 

SUBPART  E — HANDLING  BY  CARRIERS  BY  RAIL 
FREIGHT 

1.  Amend  §  74.582  (a)  (17  F.  R.  4296, 
May  10,  1952)  (49  CFR  1950  Rev.,  1953 
Supp.,  74.582)  to  read  as  follows: 

§  74.582  Movement  to  he  expedited. 
(a)  Carriers  must  forward  shipments  of 
explosives  and  other  dangerous  articles 
promptly  and  within  48  hours,  Satur¬ 
days,  Sundays,  and  holidays  excluded, 
after  acceptance  at  originating  point  or 
receipt  at  any  yard,  transfer  station,  or 
interchange  point,  except  that  where  bi¬ 
weekly  or  weekly  service  only  is  per¬ 
formed,  shipments  of  explosives  and 
other  dangerous  articles  must  be  for¬ 
warded  on  the  first  available  train. 
***** 

2.  Amend  §  74.584  (h)  (18  F.  R.  6781, 
Oct.  27,  1953)  (49  CFR  1950  Rev.,  1953 
Supp.,  74.584)  to  read  as  follows: 

§  74.584  Waybills,  switching  orders,  or 
other  billing.  *  *  * 

(h)  At  stations,  or  other  points,  where 
other  shipments  of  any  material  are 
loaded  into  a  properly  certified  and 
placarded  car  received  with  shipments  of 
explosives,  or  when  shipments  of  ex¬ 
plosives  are  transferred  or  reloaded,  or 
carload  shipments  are  reconsigned,  a 
record  must  be  kept  of  the  car,  originat¬ 
ing  point,  carrier’s  name  and  date  of 


car  certificate.  The  blocking  or  bracing 
at  these  points  to  secure  the  lading  must 
be  inspected  as  provided  in  §  74.525  and 
certified  for  compliance  with  these  regu¬ 
lations  by  the  person  making  the  in¬ 
spection  who  shall  sign  the  car  certifi¬ 
cates  immediately  below  the  signature 
which  appears  on  certificate  No.  2  of 
the  original  car  certificates  attached  to 
the  car. 

3.  Amend  §  74.596  (a)  and  (b)  (15 
F.  R.  8358,  Dec.  2,  1950)  (49  CFR  74.596, 
1950  Rev.)  to  read  as  follows: 

§  74.596  Inspection  of  tank  cars,  (a) 
Placarded  loaded  tank  cars  must  be  in¬ 
spected  by  the  carrier  before  acceptance 
a t  the  originating  points  and  when  re¬ 
ceived  in  interchange  to  see  that  they 
are  not  leaking  and  that  the  air  and 
hand  brakes,  journal  boxes,  and  trucks 
are  in  proper  condition  for  service. 

(b)  Empty  tank  cars  previously  con¬ 
taining  a  dangerous  article  tendered  for 
movement  or  when  received  in  inter¬ 
change  must  have  manhole  covers,  out¬ 
let  valve  reducers,  outlet  valve  caps, 
outlet  valve  cap  plugs,  end  plugs,  and 
plugs  or  caps  of  other  openings  securely 
in  their  proper  places;  except  that  heater 
coil  inlet  and  outlet  pipes  must  be  left 
open  for  drainage. 

***** 


Part  75 — Carriers  by  Rail  Express 

Amend  §  75.656  (a)  (15  F.  R.  8360, 
Dec.  2,  1950)  (49  CFR  75.656,  1950  Rev.) 
to  read  as  follows: 

§  75.656  Removal  at  destination,  (a) 
Shipments  of  explosives  and  other  dan¬ 
gerous  articles  as  defined  by  Part  73  of 
this  chapter  which  cannot  be  delivered 
within  48  hours  after  arrival  at  destina¬ 
tion,  Saturdays,  Sundays,  and  holidays 
not  included,  or  shipments  which  are 
refused  by  the  consignee,  must  be 
promptly  disposed  of  (1)  by  return  to 
the  shipper,  if  in  proper  shipping  con¬ 
dition,  or  (2)  by  storage,  provided  a 
suitable  storage  place  for  such  articles 
is  available  off  the  carrier’s  property,  or 
(3)  by  sale,  or  (4)  when  necessary  to 
safety,  by  destruction:  Provided,  That 
charged  electric  batteries  may  be  held 
for  30  days  after  arrival  at  destination, 
pending  delivery  or  disposition. 


Part  77 — Shipments  Made  by  Way  of 
Common,  Contract  or  Private  Car¬ 
riers  by  Public  Highway 

SUBPART  D - VEHICLES  AND  SHIPMENTS  IN 

transit;  accidents 

Add  paragraph  (d)  to  §  77.860  (15 
F.  R.  8371,  Dec.  2,  1950)  (49  CFR  77.860, 
1950  Rev.)  to  read  as  follows: 

§  77.860  Accidents;  poisons.  *  *  * 

(d)  Cleaning  vehicles.  Any  motor  ve¬ 
hicle  which  has  been  contaminated  by 
radioactive  material  must  be  thoroughly 
cleaned  by  the  consignee,  or  by  a  quali¬ 
fied  authorized  agent  of  the  consignee 
receiving  the  radioactive  material,  in 
such  a  manner  as  to  reduce  the  radiation 
in  any  part  of  the  motor  vehicle  to  not 
more  than  10  milliroentgens  in  24  hours 
at  any  time  thereafter  as  a  result  of  the 
contamination,  and  a  certificate  to  that 
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effect  must  be  furnished  the  carrier  or 
to  the  driver  of  the  motor  vehicle. 


Part  78 — Shipping  Container 
Specifications 

SUBPART  D — SPECIFICATIONS  FOR  METAL 
BARRELS,  DRUMS,  KEGS,  CASES,  TRUNKS 
AND  BOXES 

1.  Amend  §  78.92-9  (a)  (15  F.  R.  8442,  • 
Dec.  2, 1950)  (49  CFR  78.92-9,  1950  Rev.) 
to  read  as  follows: 

§  78.92  Specification  5P;  lagged  steel 
drums. 

*  •  •  •  • 

§  78.92-9  Safety  devices,  (a)  Each 
container  must  be  provided  with  safety 
devices  approved  as  to  type  and  location 
by  the  Bureau  of  Explosives  and  found 
to  prevent  the  bursting  of  the  normally 
charged  container  when  it  is  placed  in 
a  fire.  See  §  73.124  (a)  (4)  of  this  chap¬ 
ter. 

2.  Amend  §  78.116-8  (c)  (15  F.  R.  8449, 
Dec.  2,  1950)  (49  CFR  78.116-8,  1950 
Rev.)  to  read  as  follows: 

§  78.116  Specification  17E;  steel 
drums. 

*  •  *  •  • 

§  78.116-8  Closures.  *  *  * 

(c)  For  closure  with  threaded  plug  or 
cap,  the  seat  (flange,  etc.)  for  plug,  or 
cap,  must  have  3  or  more  threads;  two 
drainage  holes  of  not  ovei  %e  inch  diam¬ 
eter  are  allowed.  Plug,  or  cap,  must 
have  sufficient  length  of  thread  to  engage 
3  threads  when  screwed  home  with  gas¬ 
ket  in  place:  Provided.  That  for  con¬ 
tainers  having  a  capacity  of  12  gallons 
and  less  the  seat  (flange,  etc.)  for  plug, 
or  cap,  must  have  two  or  more  complete 
threads  and  plug,  or  cap,  must  have  suffi¬ 
cient  length  of  thread  to  engage  two 
threads  when  screwed  home  with  gasket 
in  place. 

3.  Amend  §  78.118-8  (c)  (15  F.  R.  8450, 
Dec.  2,  1950)  (49  CFR  78.118-8,  1950 
Rev.)  to  read  as  follows: 

§  78.118  Specification  17H;  steel 
drums. 

•  *  •  •  • 

§  78.118-8  Closures.  *  *  * 

(c)  For  closure  with  threaded  plug  or 
cap,  the  seat  (flange,  etc.)  for  plug,  or 
cap,  must  have  3  or  more  threads;  two 
drainage  holes  of  not  over  %c  inch  diam¬ 
eter  are  allowed.  Plug,  or  cap,  must 
have  sufficient  length  of  thread  to  en¬ 
gage  3  threads  when  screwed  home  with 
gasket  in  place :  Provided.  That  for  con¬ 
tainers  having  a  capacity  of  12  gallons 
and  less  the  seat  (flange,  etc.)  for  plug, 
or  cap,  must  have  twro  or  more  complete 
threads  and  plug,  or  cap,  must  have 
sufficient  length  of  thread  to  engage  two 
threads  wrhen  screwed  home  with  gasket 
in  place. 

SUBPART  F — SPECIFICATIONS  FOR  FIBER- 
BOARD  BOXES,  DRUMS,  AND  MAILING 
TUBES 

1.  Add  §  78.205-30  (15  F.  R.  8476,  Dec. 
2,  1950)  (49  CFR  78.205-30,  1950  Rev.) 
to  read  as  follows: 


§  78.205  Specification  12B;  fiberboard 
boxes. 

•  •  •  •  • 

§  78.205-30  Special  box;  authorized 
only  for  toy  torpedoes,  (a)  Must  comply 
with  this  specification  and  the  following : 
Must  be  one-piece  type  fabricated  of 
double-wall  corrugated  fiberboard  hav¬ 
ing  minimum  strength  of  350  pounds  per 
square  inch,  Mullen  or  Cady  test.  Box 
shall  be  provided  with  double-face  lining 
on  all  sides  and  top  and  bottom  pads. 
Gross  weight  not  to  exceed  25  pounds. 

2.  In  §  78.222-2  (a)  table,  amend  the 
1st  figure  of  the  5th  column  to  read  590 
instead  of  500  (19  F.  R.  6275,  Sept.  29, 
1954)  (49  CFR  72.222-2,  1950  Rev.) 

§  78.222  Specification  21A;  fiber 
drums. 

***** 

§  78.222-2  Parts  and  dimensions. 

(a)  *  *  * 


Authorized 
net  weight 
(pounds) 

Side  wall  calcu¬ 
lated  1  strength  1 

Wooden  heads  1,7 
thickness  (inch)  * 

Fiber 
heads  *  * 

Maximum  gallon 
capacity 

Maximum  inside 
diameter  (inches) 

Thickness 

(inch) 

Strength  ‘ 

86 . 

680 

‘Me 

0.120 

590 

7)4 

9 

86. . 

680 

‘Mr. 

.120 

650 

15 

14 

56. . 

680 

‘Me 

.170 

800 

20 

18)4 

115 . 

850 

‘Me 

,170 

800 

30 

18)4 

115 . 

850 

HU 

.220 

900 

45 

23 

200 . 

1,100 

‘Me 

.220 

900 

55 

18)4 

200 . 

1,100 

‘Me 

.260 

1,000 

55 

23 

***** 

(No  change  in  notes.) 

It  is  further  ordered.  That  the  fore¬ 
going  amendments  to  the  aforesaid 
regulations  shall  have  full  force  and 
effect  on  February  19,  1955,  and  that 
such  regulations  as  herein  amended 
shall  thereafter  be  observed  until 
further  order  of  the  Commission. 

It  is  further  ordered ,  That  compliance 
with  the  aforesaid  regulations  as  herein 
amended  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  Federal  Register. 

(62  Stat.  738,  18  U.  S.  C.  831-835  ,  49  Stat. 
546,  52  Stat.  1237,  54  Stat.  921,  49  U.  S.  C. 
304) 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9754;  Filed,  Dec.  13.  1954; 

8:45  a.  m.J 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B^Export  Regulations 

[7th  Gen.  Rev.  of  Export  Regs.,  Arndt.  14 1] 

Part  370 — Scope  of  Export  Control  by 
Department  of  Commerce 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  379 — Export  Clearance 

Part  382 — Denial  or  Suspension  op 
Export  Privileges 

MISCELLANEOUS  AMENDMENTS 

1.  Section  370.4  Exportations  author¬ 
ized  by  government  agencies  other  than 
Bureau  of  Foreign  Commerce  is  amended 
in  the  following  particulars: 

Paragraph  (a)  Arms,  ammunition,  and 
implements  of  war;  and  helium  is 
amended  to  read  as  follows: 

(a)  Arms,  ammunition,  and  imple¬ 
ments  of  war.'  Regulations  promul¬ 
gated  by  the  Secretary  of  State  under 
the  authority  of  section  414  of  the 
Mutual  Security  Act  of  1954  (68  Stat. 
848)  shall  govern  the  exportation  of 
arms,  ammunition,  and  implements  of 
war. 

Note:  (1)  Regulations  concerning  the  ex¬ 
portation  of  arms,  ammunition,  and  imple¬ 
ments  of  war  are  published  in  the  document 
“International  Traffic  in  Arms.’’  Copies  of 
this  publication  are  furnished  by  the  De¬ 
partment  of  State  upon  request. 

(2)  An  application  to  export  any  of  the 
following  articles,  which  are  listed  in  the 
United  States  Munitions  List  (22  CFR  Part 
74)  should  be  made  on  the  license  form 
obtainable  from  the  Department  of  State. 

(3)  Any  inquiries  as  to  the  applicability  of 
the  provisions  of  Parts  74  and  75  of  Chapter  I, 
22  CFR,  to  certain  articles  or  commodities, 
application  forms  and  procedure,  or  other 
matters  relative  to  arms,  ammunition,  and 
implements  of  war  should  be  addressed  to 
the  Office  of  Munitions  Control,  Department 
of  State,  Washington  25,  D.  C. 

CATEGORY  I - SMALL  ARMS  AND  MACHINE  GUNS 

Rifles,  carbines,  revolvers,  pistols,  machine 
pistols,  and  machine  guns  using  ammunition 
of  caliber  .22  or  over. 

CATEGORY  H - ARTILLERY  AND  PROJECTORS 

Guns,  howitzers,  cannon,  mortars,  tank 
destroyers,  rocket  launchers,  military  flame 
throwers,  military  smoke  projectors,  and  re¬ 
coilless  rifles. 


*  This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  740,  dated  December 
2,  1954,  and  in  the  reprint  pages,  dated  De¬ 
cember  2,  1954. 

1  Arms,  ammunition  and  implements  of 
war  must  be  rendered  useless  beyond  the 
possibility  of  restoration,  before  they  can  be 
licensed  by  the  Bureau  of  Foreign  Commerce 
for  export  as  scrap  metal.  (See  §  399.2  of 
this  subchapter.  Appendix  B,  Interpretation 
13.) 
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CATEGORY  III - AMMUNITION 

Ammunition  of  caliber  .22  or  over  for  the 
arms  enumerated  in  Categories  I  and  II 
hereof. 

CATEGORY  IV - BOMBS,  TORPEDOES,  ROCKETS,  AND 

GUIDED  MISSILES 

(a)  Bombs,  torpedoes,  grenades  (includ¬ 
ing  smoke  grenades),  smoke  canisters, 
rockets,  mines,  guided  missiles,  depth 
charges,  fire  bombs,  and  incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han¬ 
dling,  control  activation,  discharge,  detona¬ 
tion,  or  detection  of  items  enumerated  in 
paragraph  (a)  of  this  category. 

(c)  Fuel  thickeners  usable  in  bombs. 

CATEGORY  V - FIRE  CONTROL  EQUIPMENT  AND 

RANGE  FINDERS 

Fire  control,  gun  tracking  and  infrared  and 
other  nightsighting  equipment;  range,  posi¬ 
tion,  and  height  finders,  and  spotting  instru¬ 
ments;  aiming  devices  (electronic,  gyroscopic, 
optic,  and  acoustic) ;  bomb  sights,  gun  sights, 
and  periscopes  for  the  arms,  ammunition,  and 
implements  of  war  enumerated  herein. 

CATEGORY  VI - TANKS  AND  ORDNANCE  VEHICLES 

Tanks,  military  type  armed  or  armored  ve¬ 
hicles,  ammunition  trailers,  and  amphibious 
vehicles  (land  vehicles  capable  of  limited  en¬ 
durance  in  water) ,  military  half  tracks,  mil¬ 
itary  type  tanks  recovery  vehicles,  gun  car¬ 
riers,  and  automotive  vehicles  or  chassis  em¬ 
bodying  all-wheel  drive  and  equipped  with 
one  or  both  of  the  following  features  to  meet 
special  military  requirements:  adaptation 
features  for  deep  water  fording  and  sealed 
electrical  systems. 

CATEGORY  VII — CHEMICAL  AND  BIOLOGICAL 
AGENTS 

(a)  Chemical  or  biological  agents  adapted 
for  use  in  war  to  produce  death  or  disable¬ 
ment  in  human  beings  or  animals  or  to 
damage  crops. 

(b)  Equipment  for  the  dissemination,  de¬ 
tection,  and  identification  of,  and  defense 
against,  the  items  described  in  paragraph 
(a)  of  this  category. 

CATEGORY  VIII - PROPELLANTS  AND  EXPLOSIVES 

Propellants  for  the  articles  enumerated  in 
Categories  III,  IV,  and  VII  hereof;  military 
high  explosives. 

CATEGORY  IX - VESSELS  OF  WAR  AND  SPECIAL 

NAVAL  EQUIPMENT 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float¬ 
ing  dry  docks,  and  experimental  types  of 
naval  ships. 

(b)  Equipment  for  the  laying,  detection, 
detonation,  and  sweeping  of  mines. 

(c)  Submarine  and  torpedo  nets. 

CATEGORY  X - AIRCRAFT 

Aircraft  and  airborne  equipment,  balloons 
In  excess  of  3,000  cubic  feet  capacity. 

CATEGORY  XI - MISCELLANEOUS  ARTICLES 

(a)  Radar  of  all  types,  including  guidance 
systems  and  airborne  or  ground  radio  equip¬ 
ment  therefor;  electronic  countermeasure 
and  jamming  equipment;  underwater  sound 
equipment;  military  communications-elec- 
tronics  equipment  bearing  a  military  desig¬ 
nation;  electronic  navigational  aids  specially 
designed  for  military  use  such  as  radio  direc¬ 
tion  finding  equipment,  radio  distance  meas¬ 
uring  systems  such  as  Shoran,  and  hyperbolic 
Sfid  systems,  such  as  Raydist,  Loran,  Decca, 
and  all  other  electronics  equipment  specially 
designed  for  military  use. 

(b)  Aerial  cameras  and  special  purpose 
military  cameras  and  specialized  processing 
equipment  therefor;  military  photointerpre¬ 
tation,  stereoscopic  plotting,  and  photogram- 
metry  equipment. 


(c)  Armor  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suits. 

(d)  Specialized  military  mobile  repair 
shops  specially  designed  to  service  military 
equipment. 

(e)  Pressurized  breathing  equipment  and 
partial  pressure  suits  for  use  in  aircraft,  anti 
“G”  suits,  military  crash  helmets,  parachutes 
utilized  for  personnel,  cargo,  deceleration 
purposes,  and  aircraft  liquid  oxygen  con¬ 
verters. 

(f)  Military  pyrotechnics  including  pro¬ 
jectors  therefor. 

(g)  Specialized  military  training  equip¬ 
ment. 

(h)  Tear  gas  and  equipment  for  dissemi¬ 
nation  thereof. 

(i)  Helium  gas. 

(j)  Cryptographic  devices  (encoding  and 
decoding). 

(k)  Landing  mats. 

CATEGORY  XII - CLASSIFIED  MATERIAL 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  military 
security. 

CATEGORY  XIII — TECHNICAL  DATA 

Technical  data  relating  to  the  articles  here 
designated  as  arms,  ammunition,  and  imple¬ 
ments  of  war  except  unclassified  technical 
data  generally  available  in  published  form. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  November  17,  1954. 

2.  Section  372.5  How  to  file  an  appli¬ 
cation  for  a  validated  license  paragraph 
(e)  Commodities  exported  for  relief  or 
charity  is  amended  to  read  as  follows: 

(e)  Commodities  exported  for  relief 
or  charity.  Applications  by  individuals 
or  private  agencies  for  validated  licenses 
to  export  commodities  for  relief  or 
charity  shall  show  the  appropriate 
relief  category  Schedule  B  number 
(999810-999890).  In  addition,  where 
the  commodities  proposed  for  export  are 
listed  in  the  Positive  List  of  Com¬ 
modities  (§  399.1  of  this  subchapter), 
the  specific  Schedule  B  number  estab¬ 
lished  for  the  commodity  when  shipped 
commercially  shall  also  be  shown. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  2,  1954. 

3.  Section  373.32  Petroleum  products 
paragraph  (a)  Application  require¬ 
ments  is  amended  in  the  following  par¬ 
ticulars  : 

The  following  Schedule  B  numbers 
are  deleted  from  the  first  sentence  of 
subparagraph  (1)  of  paragraph  (a): 
“503800,  503990,  504090,  and  504095.” 
The  remainder  of  the  subparagraph  is 
unchanged. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  2,  1954. 

4.  Section  373.65  Ultimate  consignee 
and  purchaser  statements  paragraph 

(a)  Scope  is  amended  in  the  following 
particulars : 

a.  Subdivision  (ii)  (a)  of  subpara¬ 
graph  (2)  Single-transaction  statement 
from  ultimate  consignee  is  amended  to 
read  as  follows: 

(a)  The  ultimate  destination  of  the 
commodity  or  commodities  described  in 
the  application  (items  9  and  10  of  Form 
IT-  or  FC-842) .  See  §  373.68  with  re¬ 
spect  to  the  filing  of  consignee  state¬ 
ments  which  make  reference  to  Indo¬ 
china. 


b.  Subdivision  (iii)  (h)  of  subpara¬ 
graph  (3)  Multiple-transaction  state¬ 
ment  from  ultimate  consignee  is  amend¬ 
ed  to  read  as  follows: 

( h )  The  country  or  countries  where 
the  commodity  or  commodities  covered 
by  the  statement,  and  any  final  products 
thereof,  will  be  sold  or  distributed  by  the 
person  making  the  statement,  or  by  his 
customers  (items  10  and  11  of  Form  IT- 
or  FC-843) .  See  §  373.68  with  respect  to 
filing  of  consignee  statements  which 
make  reference  to  Indo-China. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  3,  1955. 

5.  Part  373 — Licensing  Policies  and 
Related  Special  Provisions  is  amended 
by  the  addition  of  the  following  new 
§  373.68: 

§  373.68  Cambodia.  Laos,  and  Viet¬ 
nam  ( the  area  formerly  known  as  Indo- 
China)  .  All  license  applications,  and 
Ultimate  Consignee  and  Purchaser 
Statements  (Forms  IT-  or  FC-842  or 
843,  see  §  373.65),  which  make  reference 
to  Indo-China,  shall  also  specify  which 
of  the  following  areas  are  referred  to: 

(a)  Communist  controlled  areas  of 
Viet-Nam  and  Laos. 

(b)  Haiphong  Enclave. 

(c)  Non-communist  controlled  areas 
of  Viet-Nam,  Laos  and  Cambodia. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  3,  1955. 

6.  Section  379.3  Shipper’s  export  dec¬ 
laration;  miscellaneous  paragraph  (a) 
Certain  commodity  descriptions  is 
amended  in  the  following  particulars: 

The  present  material  is  now  designated 
subparagraph  (1)  Basket  classifications 
and  a  new  subparagraph  (2)  is  added  to 
read  as  follows: 

(2)  Distinguishing  characteristics  or 
specifications.  When  shipment  of  a 
commodity  is  being  made  under  a  gen¬ 
eral  license  as  a  non-Positive  List  com¬ 
modity  and  there  is  an  entry  on  the  Posi¬ 
tive  List  for  the  same  type  of  commodity 
and  under  the  same  Schedule  B  number, 
but  with  different  specifications,  capaci¬ 
ties  or  other  characteristics,  the  descrip¬ 
tion  of  the  commodity  on  the  Shipper’s 
Export  Declaration  shall  contain  the 
distinguishing  specification,  capacity,  or 
other  characteristic,  such  as:  rated 
horsepower,  pressure,  kilowatts,  operat¬ 
ing  voltage,  kilovolt  amperes,  etc.  Such 
description  shall  be  complete  in  all  re¬ 
spects,  including  the  exact  specifications 
and/or  composition  of  the  commodity; 
for  example:  one  resistance  welder,  sin¬ 
gle  phase  type,  Schedule  B  No.  701032. 
If  it  is  impractical  to  give  the  exact 
specifications  and/or  composition  of  the 
commodity.  Collectors  of  Customs  at 
their  discretion  may  authorize  exporters, 
in  lieu  thereof,  to  place  the  following 
certification  on  the  shipper’s  Export 
Declaration: 

This  commodity  does  not  come  within  the 
restricted  specifications,  characteristics 
and/or  composition  shown  for  this  Schedule 

B  number  on  page _ _  dated  _ _ . 

of  the  Positive  List. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  2,  1954. 
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RULES  AND  REGULATIONS 


Schedule 
B  No. 


Commodity  group 


Processing 

code 


Animal s,  edible 

001000-001600 .  MEAT 

001910-001990 .  DAPF 

Meal  and  meat  product » 

002000-003800 .  MEAT 

003901 . . .  I1APF 

003905-003909 .  MEAT 

004010-004050 .  DAPF 

004500-004998 .  MEAT 

Animal  oil  and  fate,  edible 

005000-005600 .  FATS 

Dairy  products 

006000-006998 .  DAPF 

9 

Fish  and  fish  products 

007000-008990 .  DAPF 


Schedule 
B  No. 


Commodity  group 


Processing 

code 


Spices 

154901-154998 . SUBT 

Sugar  and  related  products 
161905-163700 . SUBT 

Beverages  and  related  products 

170100-178000 . SUBT 


Schedule 
B  No. 


Commodity  group 


I’roeessine 

rode 


Sawmill  products 

405111-415920 . LUMB 

Wood  manufactures 

416000-418000 . LUMB 

419104-420990 . CONT 

421601-422800 .  COGS 

423990-424070 .  BLDG 

424300-429900 .  CDGS 


Rubber  ( natural ,  allied  gums,  and  synthetics)  and  manu 


faclures 

200100-206210 . RUBR 

2064 10  (licensed  by  State  Department). 

206430-306530 . RUBR 

206560  (licensed  by  State  Department). 

200570-209990 . RUBR 


Naval  stores,  gums,  and  resins 


Cork  and  manufactures 

430000-430900 . CORK 

Paper  base  stocks,  except  rags 

460000-462000 . PULP 

409803-469998 .  PULP 


Paper,  related  products  and  manufactures 


Other  edit>le  animal  products 

009200-009390 .  DAPF 

000400-009900 .  MEAT 

Hides  and  skins  raw,  except  furs 

020102-025098 .  LEAT 

Leather 

030050-035900 .  LEAT 

Leather  manufactures 

060000-069900 .  LEAT 

Furs  and  manufactures 

071300-075900 . TEXT 

Animal  and  fish  oils  and  greases,  inedible 

080300-085898 .  FATS 

Other  inedible  animals  and  animal  products 

090000-090900 .  MEAT 

092300-093500 . TEXT 

094205-094298 .  CD 08 

099905-099950 .  DAPF 

099998 .  MEAT 

Grains  and  preparations 

101100  (barley  for  seed) . . . PEED 

101100  (barley,  except  for  seed) . . CERL 

101200-101306 .  CERL 

102100  (buckwheat  for  seed) _ _ SEED 

102100  (buckwheat,  except  for  seed) .  CERL 

103150 .  CERL 

103170 . SEED 

103210-103900 .  CERL 

104100  (oats,  for  seed) _  SEED 

101100  (oats,  except  for  seed) _  CERL 

104300-104400 .  CERL 

105500  (paddy  or  rough  rice  for  seed) . . SEED 

105500  (paddv  or  rough  rice,  except  for  seed)..  CERL 

105710-105750 . CERL 

106100  (rye,  for  seed) _  SEED 

106100  (rye,  except  for  seed) .  CERL 

107100  (wheat  for  seed) _  SEED 

107100  (wheat,  except  for  seed) .  CERL 

107300-109900 .  CERL 

Fodders  and  feeds,  n.  e.e. 

110100-119900 .  CERL 

1  ’ egetabtes  and  preparations,  edible 

120120-120140 . VEGT 

120150 .  SEED 

120213  (cowpeas  for  seed) . . SEED 

120213  (cowpeas,  except  for  seed) .  VEGT 

120215  (chickpeas  for  seed).. . . SEED 

120215  (chickpeas,  except  tor  seed) . . VEGT 

120220-120230 .  VEGT 

120250 .  SEED 

120710-121000 . . .  VEGT 

121100  (potatoes,  white,  for  seed) . . SEED 

121100  (potatoes,  white,  except  for  seed) . VEGT 

121300-122460 .  VEGT 

122470  (sweetpotatoes  for  seed) _ _ SEED 

122470  (sweet potatoes,  except  for  seed) . .  VEGT 

122490  125600 .  VEOT 

125911-125915 .  CERL 

125920-125998 . . VEGT 

Fruits  and  preparations 

130100-135098 . VEGT 

Nuts  and  preparations 

137400 .  SUBT 

137510  (peanuts,  shelled,  for  seed) . .  SEED 

137510  (peanuts,  shelled,  except  for  seed) _ SUBT 

137550  (peanuts,  not  shelled,  for  seed) . VEGT 

137550  (jieanuts,  not  shelled,  except  for  seed)..  SUBT 
137010-137995 .  SUBT 

Vegetable  oils,  fats  and  waxes,  refined 

142010-145000 . . . FATS 

Cocoa,  coffee,  tea,  and  substitutes 

150100-151390 .  SUBT 


211000-212550 .  AGCTI 

2181X10 . .  SUBT 

21S600-218998. .  AGCII 

Drugs,  heibs,  leaves,  ana  roots,  crude 

220100-220904 .  DRUG 

220930 .  AGCU 


220988  (crude  opium;  cocoa  leaves  and  their 
derivatives;  and  crude  cannabis  (mari¬ 
huana):  licensed  by  Treasury  Depart¬ 
ment). 

220988  (other  crude  drugs,  herbs,  leaves  and 


roots) _  DRUG 

Oilseeds 

221000-222098 .  FATS 

Vegetable  oils,  fats,  and  waxes,  crude 

223000-224998 . FATS 

226800-227998 .  DRUG 

229000 .  FATS 

Vegetable  dyeing  and  tanning  extracts 

233100-233998 . LEAT 

Seeds,  except  oilseeds 

240100-247500 .  SEED 

Nursery  and  floral  stock 

259903-259998 . SEED 

Tobacco  and  manufactures 

260110-262950 . TOBC 

.Miscellaneous  vegetable  products,  inedible 

293100 .  TEXT 

295100 .  SUBT 

299998 .  VEGT 

Cotton,  unmanufactured 

300005-300406 . TEXT 

Cotton  semimanufactures 

300000-301320 . TEXT 

Cotton  manufactures 

301510-319900 .  TEXT 

Vegetable  fibers  and  manufactures 

320505-349998 . . . TEXT 

Roof,  unmanufactured 

360903-360911 . TEXT 

ll'oof  semimanufactures 

362210-363300 . TEXT 

R 'oof  manufactures 

364230-368998 . TEXT 

Hair  and  manufactures,  n.  e.  c. 

369070-309900 . TEXT 

Silk  and  manufactures 

370200-379900 . TEXT 

Alan-made  ( synthetic )  fibers  and  manufactures 

384020-384981 .  TEXT 

384985  (broad  woven  plastic  (abrics  based  on 
vinyl  or  vinylidene  chloride  resins  and 

copoloymers  thereof) _ _ _ RESN 

384985  (other  broad  woven  synthetic  fabrics)..  TEXT 
384990-385900 . TEXT 

Afiscella  neous  textile  products 

390100-295900 . TEXT 

396300 . CDGS 

397000-399900 . TEXT 

H'ood,  unmanufactured 

400100-403900 .  LUMB 


480100-486400 . PULP 

487110-487500 .  C0\T 

487800-489900 .  PULP 

Coal  and  related  fuels 

500100-500400 . COAL 

Petroleum  and  products 

5001100-404700 . PETR 

504800. .  COAL 

505200  (export  authorization  required  from 
Federal  Power  Commission). 

505900 .  PETR 


Stone,  hydraulic  ament  and  lime 


510100-51700 . BLDG 

517100 . AGCH 

Glass  and  products 

521210-522010 . PI.DG 

523008 . CD08 

523110-523130 . SATE 

523150 . BLDG 

523210-523600 . CONT 

523710-529100 . CDGS 

529200 . ELM1 

529300-529900 . CDGS 

Clay  and  products 

530300-530912 . MINL 

532010-532050 .  CDGS 

533210-533400 . BLDG 

533510-533610 .  ELME 

533700-533800 . CDGS 

536100-537600 . BLDG 

537800 . CDGS 


Other  nonmetallic  minerals  ( precious  included) 

540600-540905 . TOOL 

540910 . CDGS 

540930-540940 . MINL 

5409.50  . CDGS 

540990-541140 . MINL 

541150. . CDGS 

541210-541220 . TOOL 

541400-541810 . CD0S 

541820 . TOOL 

542000  . CDGS 

542050  (iron  and  steel  shot,  chilled) . ST  EE 

542050  (other  metal  abrasives) . CDGS 

545110-5451.50 .  MINL 

545400-545550 .  -  BLDG 

545800-545940 . TRAN 

545960-546000 . BLDG 

547000 . MINL 

547100  . BLDG 

547210-547300 . MINL 

547400 .  ELME 

547800 . FILM 

548050  . MINL 

548098  (graphite  greases  and  lubricants) .  BE  fK 

54X098  (spectroscopic  carbons) .  FILM 

548098  (other  carbon  and  graphite  products)..  MINE 

548350-549010 . BLDG 

551000-551300 . MINL 

571410-571500 . SALT 

572250  (magnesia  cement) .  BLDG 

572250  (other  magnesite,  magnesia  and  manu- 

factures) . MINL 

572400 . SUBT 

573600-573700 . MLNL 

588000  . CDGS 

595050-595090 . 

596012-596020 .  MINE* 

596025 . COAL 

596031-596095 .  MINL 

596098  (iron  pyrites;  cuprous  pyrites:  crude 
sulfur  of  less  than  85  percent  sulfur  content:  _ 

.  and  sulfur  ore) . . . SALi 

596098  (other  nonmetallic  mineral  products)—  menu 
699005-599098 . cuus 

Iron  ore  and  concentrates 

600100 . STtt' 

Pig  iron  _FE 

600700 . Slt£' 
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Schedule 
B  No. 

Commodity  group 

Processing 

code 

Schedule 
B  No. 

Commodity  group 

Processing 

code 

Schedule 
B  No. 

Commodity  group 

Processing 

code 

Iron  and  steel  scrap 

<501010-601150 . , . STEE 

601160 . PL 

Iron  bars,  skelp  and  pipe 

601201-601211 .  RTEE 

601213 .  BLGD 

Steel  mill  products,  semifinished 

601601-601950 .  STEE 

Steel  mill  products,  rolled  and  finished 

602010-603145 .  STEE 

603165  (licensed  by  State  Department). 

603525-603910 .  STEE 

604010-^11170 . TNPL 

604180-600195 . - . STEE 

Castings  and  forgings 

610000-610495  (castings  and  forgings  of  any 
articles  enumerated  in  §  370.4  (a):  licensed 
bv  State  Department). 

610000-610495  (other  castings  and  forgings) - STEE 

Railway  car  and  locomotive  wheels,  tires,  and  axles  ( rolled 
and  forged) 

610516-610538 . STEE 

Metal  manufactures 

611200-612370 .  CDOS 

612380  - . TNPL 

612910-61 3710 .  CDOS 

613810-613830 .  STEE 

614310-615298 . - . BLDO 

615310-61 5350...  . . CDOS 

615450 . TOOL 

615517-617898 .  CDOS 

617901 . TOOL 

617903  (tungsten  carbide  inserts  for  rock  drill 

bits) _ - _  MINE 

617903  (tungsten  carbide  tool  bit  and  die 

blanks,  and  inserts  for  tools) . . . .  TOOL 

617905  (molybdenum  tool  bit  blanks) . .  TOOL 

617905  (other  tool  bit  blanks) . STEE 

617910-618150 . BLDQ 

618210 .  STEE 

618230-618250 .  BLDQ 

618261  . STEE 

618263-618265 .  BLDQ 

618267 . STEE 

618269 .  BLDQ 

618271 . . .  STEE 

618273-618855 .  BLDQ 

618858-618859 .  CDOS 

618910 .  STEE 

618920 .  BLDQ 

618930-618951. . . . . . . S  I  KK 

618957  .. . NONF 

618959  (aluminum,  copper,  lead,  and  zinc) _ NONF 

618959  lot  tier  metal) . . . .  CIK1S 

i  - 1 1 7 3 . .  STEE 

618974 .  BLDQ 

618975-618976 .  STEE 

618977 .  BLDQ 

618979 .  STEE 

618981 -61 8983 .  BLDQ 

618984-01  s985 .  NONF 

618986 .  BLDQ 

618987 . NONF 

618988-61*991 .  CDQS 

618992-018993 . NONF 

618994.  . OIEQ 

618995-618996 . . . CDOS 

61 W11  QT'TTT? 

6H012  (miikcans)*rri“r"rri"""””"”II  CONT 

619012  (other  filled  shipping  containers) . STEE 

619021 . . . STEE 

619022  (milk  cans) . CONT 

619022  (steel  shipping  containers,  unfilled, 

Meept  milk),...- . . STEE 

619022  (other  shipping  containers,  unfilled)...  NONF 

619031-619033 .  STEE 

619034 . NONF 

619040  (cobalt;  molybdenum;  tungsten,  in¬ 
cluding  tungsten  carbide) . MINL 

619040  (other  metals) _ _ NONF 

619043-619045 . NONF 

619047 .  STEE 

5)9051 .  BLDO 

619052-619053 . NONF 

*19054-619055 . .  BLDQ 

9*56 . . OIEQ 

**57 .  CDOS 

*  9058 . .  STEE 

**59 . . CDOS 

*  9W1 .  STEE 

ciTO  (electric  conducting  cable  suitable  for 

peeping  magnetic  mines  or  for  harbor  de- 
fiicruso0' llcense(i  by  State  Department). 
j{*63  (phosphor  bronze  wire  rope  and  cord).  NONF 
M9U63  (other  wire  rope  and  cord,  except  in- 

£«)•••: .  CDQS 

~;5  '  iectric  conducting  cable  suitable  for 
peeping  magnetic  mines  or  for  harbor  de- 
licensed  by  State  Department). 

D1*65  (other  wire  strand).. _ _ _ ......  STEE 


Metal  manufactures — Continued 

619066  (electric  conducting  cable  suitable  for 
sweeping  magnetic  mines  or  for  harbor  de¬ 
fense:  licensed  by  State  Department). 

619066  (phosphor  bronze  strand) . . ...  NONF 

619066  (other  wire  strand) _ _ .... _ CDOS 

619067 . STEE 

619069  (woven  wire  mesh  composed  of  wire 
containing  95  percent  or  more  nickel  with 

60  or  more  wires  per  linear  centimeter) . .  CDOS 

619069  (rther  wire  products,  n.  e.  C.) _ STEE 

619110-619120 . STEE 

619130-619140 . NONF 

619151-619157 .  MINL 

619158 . . . NONF 

619159  (selenium;  and  titanium) _ MINL 

619159  (other  metal) _ NONF 

619230.. . . . NONF 

619250  (beryllium  foil) _ MINL 

619250  (other  foil  and  leaf) _ NONF 

619850 .  PRIN 

619861 .  BLDQ 

619863-619865 . . .  CDQS 

619910  (punchings,  iron  and  steel,  except  elec¬ 
trical  steel;  steel  shot;  flexible  tubing,  except 
electrical;  stainless  steel  packing;  and  tubu¬ 
lar  steel  scaffolding  equipment).. . STEE 

619910  (body  armor;  licensed  by 4s t ate  Depart¬ 
ment). 

619910  (other  Iron  and  steel  manufactures)....  CDQS 

619950  (brass  or  bronze  bushings) . . GIEQ 

619950  (copper  and  copper  base  alloy  perfo 
rated  plates  and  sheets;  burning  bars;  lead 
collapsible  tubes;  nickel  catalysts;  tena- 

plate;  tin  shot,  and  tin  collapsible  tubes) _ NONF 

619950  (other  metal  manufactures,  except 
precious  metals) _ CDQS 

Ferroalloys 

621303-622096 . MINL 

622098  (ferrothorium  and  ferrouranium:  li¬ 
censed  by  Atomic  Energy  Commission.) 

622098  (other  ferroalloys) .  MINL 

Aluminum  ores,  concentrates,  scrap,  and  forms 

630010-630650 . NONF 

Copper  ores,  concentrates,  scrap,  and  semifabricated  forms 
640100-642900 . NONF 

Copper  base  alloys  ( including  brass  and  bronze),  scrap  and 
semifabricated  forms 

644006-647950 _ i . NONF 

Lead  ores,  concentrates,  scrap  and  semifabricated  forms 

650406-651519 . NONF 

Nickel  ores,  concentrates,  and  semifabricated  forms 

654501-654519 . NONF 

Tin  ores,  concentrates,  scrap  and  semifabricated  forms 

656501-656519 . NONF 

7inc  ores,  concentrates,  scrap  and  semifabricated  forms 
657010-658905 .  NONF 

Other  nonferrous  ores,  concentrates,  scrap  and  semifabri¬ 

cated  forms  ( except  precious) 

664501-664512 .  MINL 

664514 . NONF 

664517-564540 . . . MINL 

664514  (manganese  copper) _ _ _ _ NONF 

664541  (other  manganese  metal  and  alloys) _ MINL 

664543-tki4563-.. _ ...... _ _ _ ...  MINL 

664565 . NONF 

664570 . . . . .  MINL 

664598  (carnotite  ore,  monazitc  sands,  thorium 
and  uranium:  licensed  by  Atomic  Energy 
Commission). 

664598  (other  nonferrous  ores  and  concen- 

mntrataa) . . .  MINL 

664998  (thorium  metals  and  alloys  and  uranium 
metal:  licensed  by  Atomic  Energy  Commis¬ 
sion). 

664998  (other  nonferrous  metals  and  alloys) _ MINL 

Precious  metals  and  plated  ware,  n.  e.  c. 

681900-681930  (licensed  by  Treasury  Depart¬ 
ment). 

681950-692990 . MINL 

695610-699710 .  CDQS 

Electrical  machinery  and  apparatus 

700000-701250 . —  ELME 

701300 . TRAN 

701400 . -  ELME 

701600-701800 . ^/.  CDQS 

701910-702300 . A . ELME 

702310 .  CDQS 

702320-702725 .  ELME 

702810  (selenium  rectifiers  for  radio  and  televi¬ 
sion  apparatus}... . RARA 


Electrical  machinery  and  apparatus — Con. 

702810  (other  nonrotating  rectifiers) _ ELME 

703110-704300 .  ELME 

704330. . TRAN 

704810-705500 . ELME 

705560  (electric  mining  and  industrial  locomo¬ 
tives,  underground  type) . . . . MINE 

705.560  (electric  mining  and  industrial  locomo¬ 
tives,  surface  type)... _ _ _ _ _  TRAN 

705607-705705 .  ELME 

705715-706100 . . . CDOS 

706305  (sealed  beam  headlamps  suitable  for 

mounting  on  automotive  vehicles) _ TRAN 

706305  (other  small  filament  bulbs) _ CDQS 

706455-706555 . CDOS 

706590 . MINL 

706600 . ELME 

706812-707380 . CDOS 

707395-707492 . ELME 

707505-707509 .  SATE 

707550  (proteximeters,  dosimeters,  and  roent¬ 
genometers:  licensed  by  Atomic  Energy 
Commission). 

707.560  (tungsten  X-ray  targets) . . MINL 

707550  (other  X-ray  apparatus) _ SATE 

707590 .  SATE 

707608 .  RARA 

707610  (licensed  by  State  Department). 

707613-707625 . RARA 

707630  (licensed  by  State  Department). 

707635-707820 .  RARA 

707830  (electrometer-type  electronic  tubes  with 

input  grid  currents  of  less  than  1.0  micro¬ 
microamperes:  licensed  by  Atomic  Energy 
Commission). 

707830  (other  electron  tubes) _  RARA 

707840  (tantalum  rings) . MINL 

707840  (other  parts,  n.  e.  c.,  specially  fabricated 

for  electron  tubes) .  RARA 

707850-708100 . RARA 

708410  (fathometers  and  specially  fabricated 

parts) . . i .  SATE 

708410  (other  electronic  detection  and  naviga¬ 
tional  apparatus)1 _ RARA 

708460-708700 .  RARA 

708800 .  ELME 

708820  (electronic  amplifiers  for  use  in  experi¬ 
mental  laboratories) .  ELME 

708820  (other  amplifiers,  n.  e.  c.,  and  specially 

fabricated  parts) . RARA 

708850 .  RARA 

708900 .  ELME 

709020  (licensed  by  State  Department). 

709030 . TRAN 

709210  (licensed  by  State  Department). 

709220 . TRAN 

709419-709490 . BLDQ 

709495  (aluminum  and  copper  bus  bars;  and 

copper-base  alloy  solder  lugs) . NONF 

709495  (other  pole  line,  transmission  and  dis¬ 
tribution  hardware) . ELME 

709500-709605 .  BLDQ 

709620 .  BLDO 

709630 .  CDQS 

709640 .  ELME 

709690 . CDOS 

709810-709860...* . NONF 

709865  (automotive  ignition  wire  in  lengths  of 

100  feet  or  less) _ _ TRAN 

709865  (other  rubber  and/or  synthetic  rubber- 

insulated  wire  and  cable) . NONF 

709870-709885 . NONF 

709920 . . . . STEE 

709998  (coefficient  resistors,  negative  tempera¬ 
ture;  and  thermistors) . RARA 

709998  (other  electrical  apparatus).. _ _ _ ELME 

Engines,  turbines  and  parts’,  n.  e.  c. 

711110-711310 .  OIEQ 

711410 .  ELME 

711510 .  OIEQ 

711900  (parts  for  water  wheels  and  water  tur¬ 
bines) _ _ ELME 

711900  (parts  for  steam  engines  and  turbines, 

n.  e.  c.) - - - - - - OIEQ 

713200-713920 . .  OIEQ 

714220-715900 . TRAN 

716000 . — . OIEQ 

Construction,  excavating,  mining  and  related 
machinery 

720112-720142 . . . CONS 

720147  (dredging  machines,  new)  * . MINE 

720160  (power  excavators,  used  and  rebuilt)...  CONS 
720160  (dredging  machines,  used  and  rebuilt)  *.  MINE 
720210  (parts,  accessories  and  attachments  for 

power  excavators) . . .  CONS 

720210  (parts,  accessories  and  attachments  for 

dredging  machines) . . MINE 

720240 .  CONS 

720315  (crushers,  construction  and  mining 

types) . MINE 

720315  (other  crushers).. . Q1EQ 

720355  (grinders,  pulverizers,  and  granulators, 
construction  and  mining  types) .  MINE 

See  footnotes  at  end  of  table. 
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Construction,  excavating .  mining  and 
related  mac  Inn  cry — Con  t  i  n  u  ed 

720355  (other  grinders,  pulverizers  and  granu¬ 
lators) . . . . . . . OIEQ 

720395  (screening  machines,  construction  and 

mining  ty|x*s) _ . _ _ MINE 

720395  (other  screening  machines) .  OIEQ 

720410 .  MINE 

720405  (parts,  attachments,  and  accessories, 
n.  e.  c.,  specially  fabricated  for  construction 
and  mining  types  of  crushers,  pulverizers, 
grinders,  granulators,  screening  machines. 


and  crushing-screening  outfits) . . -  MINE 

720405  (specially  fabricated  parts,  n.  e.  c.,  for 
other  crushers,  pulverizers,  grinders,  granu¬ 
lators,  screening  machines,  and  crushing- 

screening  outfits) .  OIEQ 

721510-722027. .  CONS 

722030  (attachments  for  agricultural  wheel- 
type  tractors)  ...  AGMT 

722030  (attachments  for  trucks  and  track-lay- 

inc  tractors) .  CONS 

722040 .  CONS 

722045  logging  arches,  sulkies  and  parts  for  use 
with  agricultural  wheel-type  traetors;  and 
parts  and  accessories  for  attachments  for 

agricultural  wheel-type  tractors) . .  AGMT 

722045  (other  construction  and  maintenance 

equinment) _ _ _  CONS 

723010-723080 .  CONS 

723000-724965 .  MINE 

725003  -725020 . CON8 

725035 .  MINE 

72S050  . ... .  CONS 

730500  730780 .  MINE 

730810  (jacks) . . .  CONS 

730810  (other  specialized  mining  machines  and 

equipment) _ _ _  MINE 

730830-733950 .  MINE 

Machine  tools  and  parts 

740005-744340 .  TOOL 

Metalworking  machines,  n.  e.  r.,  parts  and  accessories 
( including  accessories  and  attachments  for  machine  tools) 

744371-740010 . j .  TOOL 


Textiles,  sewing,  and  shoe  machinery 


1 'rinting  and  bookbinding  machinery 


779000-779510 .  PRIN 

Agricultural  machines,  implements  and  parts 

780130-787190 . AGMT 

Tractors,  parts  and  accessories 

787310-787507 . CONS 

787010-787980 .  AGMT 

788901 . CONS 

788905. .  ~ . . . AGMT 

Automobiles,  trucks,  busses  and  trailers,  parts,  accessories, 
and  service  equipment 

790043-791107 . TRAN 

791113  (amphibian  vehicles  or  carriers  (new), 
front  and  rear  axle  drive,  or  multiple  rear 

axle  drive) . . . .,  TRAN 

791113  (other  amphibian  comhat  vehicles  or 
earners:  licensed  by  State  Department) 

791123  (licensed  by  State  Department). 

791137 . . . . . . . TRAN 

791140  (armored  vehicles:  licensed  by  State 
Department) 

791140  (other  special  purpose  military  ve¬ 
hicles) . .  TRAN 

791153.. . . . . .  TRAN 

791167  (armored  vehicles:  licensed  by  State 

Department) 

791167  (other  used  special  purpose  military 

vehicles) _ _ _  TRAN 

791173-792730. . . .  TRAN 

793185  (jacks  for  garage  use) .  CONS 

793185  (rcboring  machines) . TOOL 

79.3185  (other  automobile,  truck,  bus,  and 
truck-tractor  service  appliances  and  parts)..  TRAN 


Aircraft  parts  and  accessories 

793210-70-1950  (Licensed  by  State  Department). 

794960  (Link-type  trainers  and  tow  targets  and 
parts:  licensed  by  State  Department) 

794960  (landing  mats,  aricraft) . . ST  EE 

794960  (test  kits  for  aircraft  instruments:  and 

test  sets  for  ignition  harnesses _ _ ELME 

794960  (other  aircraft  training,  ground  handling 
and  maintenance  equipment) . TRAN 


750050-754000 .  OIEQ 

75510-5-755107 .  CDGS 

755205-757500 . „ .  GIEQ 


Other  industrial  machines  and  parts 


760010  (steel  milk  vats,  unlined) .  STEE 

700010  (other  commercial  dairy  equipment  and 

snecially  fabricated  parts,  n.  e.  c.) . . GIEQ 

7600" ’0-763900 . .  GIEG 

764605 . CDGS 

766990  (leak  detectors,  mass  sj>cctrometer 
types,  licensed  by  Atomic  Energy  Com¬ 
mission). 

764615-766970 . . .  GIEQ 

766990  (Viscosimeters,  noneon tinuous,  and 
specially  fabricated  parts,  n.  e.  c.).  SATE 

766990  (other  physical  properties  testing  and 
inspecting  machines,  n.  e.  c.,  and  specially 

fabricated  parts  and  accessories,  n.  e.  c.) _ GIEQ 

-  766993 . TOOL 


766995  (radiation  detection  instruments:  li¬ 
censed  by  Atomic  Energy  Commission). 
766995  (other  geophysical  and  mineral  prospect¬ 
ing  equipment) _ 

767100-769315 . 

769320  (water-lubricated  bearings,  rubber) _ 

769320  (other  bearings  and  parts). . . 

770400-770775 . 

770790-770850 . . . . 

770870  (diffusion  vacuum  pumps,  12  inches  and 
larger  in  diameter:  licensed  by  Atomic  En¬ 
ergy  Commission*. 

770870  (other  diffusion  vacuum  pumps) . 

770900-770970 . 

770975 . 

770980  . 


MINE 


GIEQ 

RUBR 

GIEQ 

CONS 

GIEQ 


GIEQ 


CONS 

TRAN 

CONS 


770995  (parts  for  mechanical  vacuum  pumps 

and  diffusion  vacuum  pumps) . 

770995  (parts  for  measuring  and  dis|x*nsing 

pomps  i . . . 

770995  (parts  for  other  pumps) _ 

771120-774200 . 

774300-774370 . 

774450-7751*40 . 

775043-77.5049 . 

775052-775075 . 

775080 . 

775090  . 

775100-775150 . 

775210-77.5400  . 

775998  (coaxial  and  multipair  cable  making 

machines) _ _ _ _ 

775998  (jacks) . . . 

775998  (other  industrial  manufacturing  and 
service-industries  machines) . . . 


GIEQ 


TRAN 

GIEQ 

CDGS 

GIEQ 

MINE 


GIEQ 

MINE 


GIEQ 

MINE 


GIEQ 


TOOL 

CONS 


GIEQ 


Office  machines  and  parts 

770010-777990 .  CDGS 


Watercraft 


795100-795150  (watercraft  for  scrapping) . STEE 

795100-795150  (sec  §  370.4  for  export  authoriza¬ 
tion  required  by  Maritime  Administration). 

795155 . . . . .  TRAN 

795160  (licensed  by  State  Department). 

795165  (turrets,  armor  plate:  mine  layer  parts 
and  accessories;  mine  sweeper  |>arts  and  ac¬ 
cessories:  licensed  by  State  Department). 

795165  (other  parts  and  accessories  for  naval 

craft) _ TRAN 

795170 . TRAN 

Failu  ay  transportation  equipment 

796102-796112. . TRAN 

. MINE 

796117  (used  and  rebuilt  locomotives,  under¬ 
ground  typf  .  MINE 

796117  (used  and  rebuilt  locomotives,  surface 

tvpe) .  TRAN 

7**6122  -796168 _ THAN 

796172  (parts  and  accessories  for  underground 

m ine  locomot i ves) . MINE 

796172  (parts  and  accessories  for  surface  tyjK* 

locomotives) _ TRAN 

796182-790198 . - .  TRAN 

Other  vehicles  and  parts 

797100-797105 .  CDOS 

797110-797130 .  TRAN 

799100-799996 . CDGS 

Coal-tar  products 

800.500-800600 .  COTA 

800700.  .  . .  COAL 

801000-806998 .  COTA 

Medicinal  and  pharmaceutical  preparations 

811100 .  DRUG 

811300 . PETR 

811910-813585 .  DRUG 

813586  (licensed  by  Treasury  Department). 
813587-818000 .  DRUO 

Chemical  specialties 

820010-820590 .  AGCH 

820600 .  COTA 

820900 . AGCH 

823000 .  CERL 

823300 . SALT 

823850  (sulfonated  castor  oil)..  ..  _ _  FATS 

823850  (other  textile  specialty  compounds)....  SALT 

823900  (sulfonated  castor  oil) . FATS 

823900  (other  tanning  compounds)  _ SALT 

824000  (ion  exchange  resins  as  water  softeners 

or  purifiers) _ _ RESN 

824000  (other  water  softeners,  water  purifiers, 
boiler  and  feed-water  compounds) _ _ _ SALT 
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SALT 

RESN 

FLAT 

COGS 

fats 

flat 

ORON 

DRUG 

SUBT 

salt 

SALT 

COTA 

COTA 

FK.TR 

ORON 

drug 

SLUT 


DRUO 

ORON 

COTA 

SALT 


Chemical  specialties — Continued 

825000 . 

825100-827210 . 

827300-829000 . 

829100 . 

82921X1 . 

829300-829400 . 

829510-829530 . 

829540 _ ; . 

829555-829600 . 

829700 . 

829810  (accelerators  containing  selenium) . 

829810  (other  accelerators) _ _ 

829850-829890 . 

829910-829915 . 

829930 . 1 . 

829940 . 

829950 . " 

829970  (thorium  and  uranium  reagents:  li¬ 
censed  by  Atomic  Energy  Commission). 

829970  (sodium  bismuthate) _ _ 

829970  (other  reagent  chemicals) . 

829980 . 

829984 . 

829990  (chemical  specialties  containing  thorium 
or  uranium:  licensed  by  Atomic  Energy 

Commission) . . . . 

829990  (gold-containing  chemicals,  gold  con¬ 
tent  over  80  percent  of  value:  licensed  by 

'Treasury  Department) . . 

829990  (napalm:  licensed  by  State  Depart¬ 
ment) . . 

829990  (combustion  catalysts  containing  co¬ 
balt;  molybdenum  lubricants;  platinum 
liquids,  for  decorating  china  and  glass; 

platinum  plating  solutions) .  . .  .  SALT 

829990  Other  eliemicirt  specialty  compounds, 
n.  e.  c .  ORGN 

Industrial  chemicals  (exclusive  of  medicinal 
chemicals,  V.  S.  P.  and  N.  F .) 

830010-S30300 . ORON 

830700 .  ACID 

830910  . SALT 

830930-830980 . ACID 

831000-832500  .  ORGN 

832700-832890 .  RESN 

832910-332970 .  ORGN 

832980-832985 . SALT 

832990 .  ORGN 

833000-837950  . SALT 

837990  (sodium  nitrate) .  FF.RT 

837990  (other  sodium  compounds,  n.  e.  c.) .  SALT 

838100 . SALT 

838400  _ PERT 

838500  (ammonium  phosphate;  ammonium 

sulfate;  and  urea) _  ..  PERT 

838500  (other'ammonium  compounds,  except 

fertilizers,  n.  e.  c.) . SALT 

839000-839200 . *8  ALT 

839520  (military  lethal  gases:  licensed  by  State 
Department). 

839520  (other  military  gases) .  SALT 

839590  (helium  gas:  licensed  by  State  Depart¬ 
ment). 

839590  (other  gases) .  SALT 

839610-839730  . . .  .-ALT 

839750  (organic  compounds  of  thorium  or  ura¬ 
nium:  licensed  by  Atomic  Energy  Com¬ 
mission). 

839750  (other  metal  salts  of  organ’er^mpninds)  SALT 
839900  (thorium  and  uranium  salts  and  eom- 
jKJunds;  rare  earth  compounds  containing 
more  than  0.05  percent  by  weight  of  thorium 
or  uranium:  licensed  by  Atomic  Energy 
Commission). 

839900  (gold-containing  chemicals,  gold  con¬ 
tent  over  80  percent  of  value:  licensed  by 
Treasury  Department). 

839900  (calcium  molybdate) . MINL 

839900  (other  industrial  chemicals) .  SALT 

Pigments,  paints  and  varnishes 

840100-840500 .  FLAT 

8411 00-84 1400 . SALT 

841900-842350 .  FLAT 

842400-842900... . SALT 

843000-844500 .  FLAT 

'Fertilizers  and  fertilizer  materials 

850500-855100 .  FERT 

Soil  improvement  materials 

857000-857500 .  FERT 


Explosives,  fuses,  and  blasting  caps 

860100-620200  (licensed  by  State  Department.. 
860700  (jet  ixrforators;  and  oil  well  bullets) ... 

8607(H)  (mercury  fulminate) . - . 

860700  (military  propellants  and  high  explo¬ 
sives;  licensed  by  State  Department). 

860700  (other  explosives) . . . 

862500  (detonating  fuses  for  use  w  ith  military 
explosives:  licensed  by  State  Department). 

862500  (other  safety  fuses).. _ 

862700-862800 . 


ORON 

mine 

SALT 


ORGN 


ORGN 

ORGN 
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Soap  and  toilet  preparation 


871100-872000. 
>7J400->  77000. 


FATS 

DRUG 


Photographic  and  projection  goods 


.  ;•  ■  I  !>y  State  I  )e|):irtlllellt ). 

900189-900150.  . . 

U11232  (licensed  by  State  Department). 
900238-911000  1 . . 


FILM 

FILM 

FILM 


Scientific  and  professional  instruments,  apparatus  and 
supplies,  n.  e.  c. 

9,4300-914(198 . SATE 

915200-915590. .  SATL 

915610-910050  . - . - . . hA  1  r, 

919010  (meteorological  sounding  balloons) - RUHR 

919010  (other  meteorological  instruments,  and 


parts! 


SATE 


9,9060  (mass  spectrometers:  licensed  by  Atomic 
Energy  Commission). 

919060  (other  spectrophotometers) . . .  SA  1 1, 

919060  (mass  spectrographs:  licensed  by  Atomic 
Energy  Commission). 

9,9066  (other  optical  measuring  instruments)..  SATE 

919068  .  SATE 

919080  (electrometers  capable  of  measuring  cur¬ 
rents  of  less  than  1  micromicroarnpere: 
licensed  bv  Atomic  Energy  Commission). 

919080  (other  research  laboratory  apparatus 
and  equipment) _  SATE 


Musical  instruments,  parts  and  accessories 

921100-929700 . CDGS 

Miscellaneous  office  supplies 

00310-939900 . CDGS 

Togs,  athletic  and  sporting  goods 

>40000-944900 . CDGS 

Ordnance  and  pyrotechnics 

947000-947230  (Licensed  by  State  Department) . 

947300 _ CDGS 

947400  (Licensed  by  State  Department). 

947450  (eun  part  fabrications,  brass  and 

bronze) .  NONF 

947450  (other  parts  and  accessories  for  small 
arms:  licensed  by  State  Department). 

947500  (licensed  by  State  Department). 

947550  (gun  part  fabrications,  brass  and 

bronze) . NONF 

947550  (other  parts  and  accessories  for  artillery 
and  naval  guns,  mortars,  rocket  and  missile 
launchers:  licensed  by  State  Department). 
>47930-947960  (licensed  by  State  Department). 

947990  (parts  for  non-armored  amphibian 

vehicles  or  carriers) . . . . T RAN 

947980  (components  and  parts  for  tanks,  self- 
propelled  weapons,  and  combat  and  ar¬ 
mored  utility  vehicles:  licensed  by  State 


^Department). 

94*162 . CDGS 

948164  (licensed  by  State  Department). 

>48169  (brass  and  bronze  manufactures  for 
munitions  components) . . . NONF 
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Ordnance  and  pyrotechnics — Continued 


948169  (other  components  and  parts  for  small 
arms  ammunition:  licensed  by  State  Depart¬ 
ment). 

948200  (licensed  by  State  Department). 

948250  (brsss,  bronze  and  copper  munitions 
components) _ _ _ NONF 

9482.50  (other  components  and  parts,  n.  e.  c.  for 
artillery,  naval  gun.  and  mortar  ammunition: 
licensed  by  State  Department). 

9488310-949610  (licensed  by  State  Department). 

9497003... . . .  CDOS 


Books,  maps,  pictures  and  other  printed  matter,  n.  e.  c. 
951000-956900 . PRIN 


Miscellaneous  commodities,  n.  e.  c. 


957000-968500 .  CDOS 

968005-968009 .  CONT 

908601  -908509 .  CDOS 

969300-969900 .  BLDG 

971100-971300 _  CDGS 

979100  (gas  incandescent  mantles:  licensed  by 
Atomic  Energy  Commission). 

979100  (other  mantles) _ _ CDOS 

979200-980000 .  CDGS 

980700-980800 . SATE 

981510 .  CDGS 

981590 . COTA 

982110-982900 . CDGS 

983000 .  PRIN 

983100-987200 .  CDGS 

999810-999830 .  GETS 

999840 . DRUG 

999850 .  SATE 

999860 . TRAN 

999890 .  OPTS 

999910 _ CDGS 

999930  (masks,  steel  helmets  and  body  armor: 
licensed  by  State  Department). 

999930  (other  military  apparel) _ _ TEXT 

999960-999990 .  CDGS 


1  See  §  370.4  (a)  of  this  subchapter  for  commodities 
requiring  export  authorization  from  the  Department  of 
State. 

*  Some  of  these  commodities  require  export  authoriza¬ 
tion  by  Maritime  Administration  (see  §  370.4  (e)  of  this 
subchapter). 

3  Flame  throwers:  aircraft  and  airport  flares;  flare 
pistols;  float  lights;  aerial  photographic  bombs,  position 
lights,  and  pyrotechnics  for  military  use;  pigeons  (flares); 
signal  piston  hammers  and  pistol  sets;  smoke  flares;  tear 
gas  guns;  and  Very  pistols  are  licensed  by  State  Depart¬ 
ment  (see  §  370.4  (a)  of  this  subchapter). 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.;  E.  O. 
9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR,  1948 
Supp.) 

John  C.  Borton, 

Acting  Director, 
Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  54-9825;  Filed,  Dec.  13.  1954; 
8:46  a.  m.J 


PROPOSED  RULE  MAKING 


department  of  the  treasury. 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  3 

Income  Tax:  Taxable  Years  Beginning 
After  December  31,  1953 

ELECTION  IN  RESPECT  OF  DEPRECIATION 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  li,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
oata,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
No.  241 - 6 


in  duplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C.. 
within  the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  sections  1020  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
302,  917;  26  U.  S.  C.  1020,  7805). 

The  proposed  regulations  will  prescribe 
rules  under  section  1020  of  the  Internal 
Revenue  Code  of  1954  dealing  with  elec¬ 
tion  in  respect  of  depreciation,  etc., 
allowed  before  1952. 

[seal]  Justin  F.  Winkle, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  provide  regulations  under 
section  1020  of  the  Internal  Revenue 


Code  of  1954  (Pub.  Law  591,  83d  Con¬ 
gress,  approved  August  16,  1954) ,  the  fol¬ 
lowing  regulations  are  hereby  prescribed. 

§  1.1020  Statutory  provisions;  elec¬ 
tion  in  respect  of  depreciation,  etc., 
allowed  before  1952. 

Sex;.  1020.  Election  in  respect  of  deprecia¬ 
tion,  etc.,  allowed  before  1952.  Any  person 
may  elect  to  have  subparagraph  (B)  of  sec¬ 
tion  1016  (a)  (2)  apply  in  respect  of  periods 
since  February  28,  1913,  and  before  January 
1,  1952.  Such  an  election  shall  be  made  in 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe  and  shall  be 
irrevocable  when  made,  except  that  an  elec¬ 
tion  made  on  or  before  December  31,  1952, 
may  be  revoked  at  any  time  before  January 
1,  1955.  A  revocation  of  an  election  shall  be 
made  in  su-h  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe,  and 
no  election  may  be  made  by  any  person  after 
he  has  so  revoked  an  election.  The  election 
shall  apply  in  respect  of  all  property  held  by 
the  person  making  the  election  at  any  time 
on  or  before  December  31,  1952,  and  in  re¬ 
spect  of  all  periods  since  February  28,  1913, 
and  before  January  1,  1952,  during  which 
such  person  held  such  property  or  for  which 
adjustments  must  be  made  under  section 
1016  (b).  An  election  or  a  revocation  of  an 
election  by  a  transferor,  donor,  or  grantor 
made  after  the  date  of  the  transfer,  gift,  or 
grant  of  property  shall  not  affect  the  basis 
of  such  property  in  the  hands  of  the  trans¬ 
feree,  donee,  or  grantee.  No  election  may 
be  made  under  this  section  after  December 
31,  1954. 

§  1.1020-1  Election  as  to  amounts 
allowed  in  respect  of  depreciation,  etc., 
before  1952 — (a)  In  general.  (1)  Any 
person  may  elect  to  have  the  adjustments 
to  the  cost  or  other  basis  of  property 
under  section  1016  (a)  (2)  determined 
in  accordance  with  subparagraph  (B) 
of  such  section  by  filing  a  statement  of 
election  in  accordance  with  the  require¬ 
ments  set  forth  in  paragraph  (b)  of  this 
section.  Any  election  made  after  1952 
shall  be  irrevocable  when  made.  Any 
election  made  after  1952  shall  apply  with 
respect  to  all  property  held  by  the  person 
making  the  election  at  any  time  on  or  be¬ 
fore  December  31,  1952,  and  shall  apply 
to  all  periods  since  February  28,  1913, 
and  before  January  1, 1952,  during  which 
such  person  held  such  property  or  for 
which  adjustments  must  be  made  under 
section  1016  (b).  For  rules  with  respect 
to  an  election  made  on  or  before  Decem¬ 
ber  31,  1952,  see  paragraph  (c)  of  this 
section. 

(2)  An  election  by  a  partner  on  his 
own  behalf  is  not  an  election  for  the 
partnership  of  which  he  is  a  member.  A 
separate  election  must  be  made  on  behalf 
of  the  partnership.  (See  section  703  (b) 
(relating  to  elections  of  the  partner¬ 
ship).)  An  election  on  behalf  of  the 
partnership  applies  only  with  respect  to 
the  partnership,  and  does  not  apply  to 
the  separate  property  of  the  partners. 
A  similar  rule  applies  with  respect  to 
elections  by  trusts  and  beneficiaries  of 
trusts.  These  rules  also  apply  with  re¬ 
spect  to  a  revocation  of  an  election  where 
such  election  was  made  on  or  before 
December  31,  1952. 

(b)  Rules  applicable  to  making  of 
election.  The  following  rules  are  ap¬ 
plicable  to  the  making  of  an  election 
under  section  1020: 

(1)  Form  of  election.  The  election 
shall  be  in  the  form  of  a  statement  in 
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writing,  shall  state  the  name  and  address 
of  the  taxpayer  making  the  election,  and 
shall  contain  a  statement  that  such  tax¬ 
payer  elects  to  have  the  provisions  of 
section  1016  (a)  (2)  (B)  apply  in  respect 
of  all  periods  since  February  28,  1913, 
and  before  January  1,  1952. 

(2)  Signature.  The  statement  shall 
be  signed  by  the  taxpayer  making  the 
election,  if  an  individual,  or,  if  the  tax¬ 
payer  making  the  election  is  not  an 
individual,  the  statement  shall  be  signed 
by  the  person  or  persons  required  to  sign 
the  income  return  of  such  taxpayer. 

(3)  Filing.  The  statement  must  be 
filed  on  or  before  December  31,  1954,  in 
the  office  of  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  income  return  for  the  year  of  the 
election  is  required  to  be  filed.  For  rules 
as  to  when  timely  mailing  will  be  treated 
as  timely  filing  of  the  statement  see  sec¬ 
tion  7502. 

(4)  Filing  of  duplicate.  A  copy  of  the 
statement  of  election  must  be  filed  with 
the  first  return,  amended  return,  or 
claim  for  refund  filed  on  or  after  the  date 
on  which  the  election  is  made. 

(c)  Election  made  on  or  before  De¬ 
cember  31,  1952.  An  election  made  on 
or  before  December  31,  1952,  in  accord¬ 
ance  with  the  provisions  of  section  113 
(d)  of  the  Internal  Revenue  Code  of 
1939,  may  be  revoked  by  filing  on  or  be¬ 
fore  December  31, 1954,  in  the  same  office 
in  which  the  election  was  filed,  a  state¬ 
ment  of  revocation  signed  in  the  same 
manner  as  the  election.  Such  state¬ 
ment  made  by  any  person  is  irrevocable 
when  made  with  respect  to  such  person, 
and  no  new  election  may  thereafter  be 
made  by  such  person.  A  copy  of  the 
revocation  must  be  filed  with  the  first 
return,  amended  return,  or  claim  for  re¬ 
fund,  filed  after  the  date  of  the  revoca¬ 
tion.  For  additional  rules  with  respect 
to  election  made  on  or  before  December 
31.  1952.  see  §§  39.113  (b)  (1)-1  and 
39.113  (d)-l  (Regulations  118;  26  CFR 
(1939)  Part  39). 

(d)  Effect  of  election.  For  rules  re¬ 
lating  to  the  effect  of  an  election  under 
this  section  see  §  1.1016  (a)  (2). 

[P.  R.  Doc.  54-9831;  Filed,  Dec.  13,  1954; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

Frozen  Strawberries 

UNITED  STATES  STANDARDS  FOR  GRADES  * 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 
considering  the  revision,  as  herein  pro¬ 
posed,  of  United  States  Standards  for 
Grades  of  Frozen  Strawberries  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087  et  seq.;  7  U.  S.  C.  1621  et  seq.).  The 
proposal  provides  three  grades  for  the 
product  above  Substandard  instead  of 
only  two  grades  as  in  the  present  stand - 


1  Compliance  with  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 

Cosmetic  Act. 


ards  (7  CFR,  Part  52;  18  F.  R.  8059). 
This  revision,  if  made  effective,  will  be 
the  fifth  issue  by  the  Department  of 
grade  standards  for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  same  with  the 
Chief,  Processed  Products  Standardiza¬ 
tion  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  60  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  SIZES,  AND 
GRADES 

Sec. 

52.1981  Product  description. 

52.1982  Styles  of  frozen  strawberries. 

52.1983  Sizes  of  frozen  strawberries. 

52.1984  Grades  of  frozen  strawberries. 

FACTORS  OF  QUALITY 

52.1985  Ascertaining  the  score  and  grades 

for  frozen  strawberries. 

52.1986  Ascertaining  the  score  of  each  fac¬ 

tor  for  frozen  strawberries. 

52.1987  Color. 

52.1988  Defects. 

52.1989  Character. 

EXPLANATION  AND  METHOD  OF  ANALYSIS 

52.1990  Definition  of  terms. 

52.1991  Explanation  of  analysis. 

LOT  CERTIFICATION  TOLERANCES 

52.1992  Tolerances  for  certification  of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

52.1993  Score  sheet  for  frozen  strawberries. 

Authority:  §§  52.1981  to  52.1993  issued 
under  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  SIZES,  AND 
GRADES 

§  52.1981  Product  description.  Fro¬ 
zen  strawberries  means  the  frozen  prod¬ 
uct  prepared  from  sound,  properly 
ripened  fresh  fruit  of  the  strawberry 
plant  by  stemming,  proper  washing,  sort¬ 
ing,  and  proper  draining,  may  be  packed 
with  or  without  packing  medium,  and 
are  then  frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  the  preser¬ 
vation  of  the  product. 

§  52.1982  Styles  of  frozen  strawber¬ 
ries.  (a)  “Whole.” 

(b)  “Sliced.” 

§  52.1983  Sizes  of  whole  frozen  straw¬ 
berries.  Except  with  respect  to  U.  S. 
Grade  A  or  U.  S.  Fancy,  the  size  of  the 
whole  frozen  strawberry  is  not  incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  size,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 
When  used  in  connection  with  the  follow¬ 
ing  sizes  of  whole  frozen  strawberries, 
the  term  “diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
straight  line  running  from  the  stem  to 
the  apex: 

(a)  “Small  size”  means  whole  frozen 
strawberries  that  measure  less  than  % 
inch  in  diameter. 

(b)  “Medium  size”  means  whole  fro¬ 
zen  strawberries  that  measure  %  inch 
to  iy4  inches,  inclusive,  in  diameter. 


(c)  “Large  size”  means  whole  frozen 
strawberries  that  measure  more  than  1'., 
inches  in  diameter. 

§  52.1984  Grades  of  frozen  straw¬ 
berries.  (a)  “U.  S.  Grade  A”  or  “U.  s. 
Fancy”  is  the  quality  of  frozen  straw¬ 
berries  that  possess  similar  varietal 
characteristics;  that  possess  a  good 
flavor;  that  possess  a  good  color;  that 
are  practically  free  from  defects;  that 
possess  a  good  character;  that  score  not 
less  than  90  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart  and  that  with  re¬ 
spect  to  whole  style  contain  not  more 
than  5  percent,  by  count,  of  whole  straw¬ 
berries  that  are  “small  size,”  (less  than 
%  inch  in  diameter). 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice" 
is  the  quality  of  frozen  strawberries  that 
possess  similar  varietal  characteristics; 
that  possess  a  good  flavor;  that  possess 
a  reasonably  good  color;  that  are  reason¬ 
ably  free  from  defects;  that  possess  a 
reasonably  good  character;  and  that 
score  not  less  than  80  points  when  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(c)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  frozen  strawberries 
that  possess  a  fairly  good  flavor;  that 
possess  a  fairly  good  color;  that  are 
fairly  free  from  defects;  that  possess  a 
fairly  good  character;  and  that  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(d)  “Substandard”  is  the  quality  of 
frozen  strawberries  that  fail  to  meet  the 
requirements  of  “U.  S.  Grade  C”  or  “U.  S. 
Standard.” 

FACTORS  OF  QUALITY 

§  52.1985  Ascertaining  the  grade— 
(a)  General.  The  grade  of  frozen 
strawberries  is  determined  immediately 
after  thawing  to  the  extent  that  the 
units  may  be  separated  easily,  and  are 
free  from  ice  crystals.  In  addition  the 
grade  of  frozen  strawberries  is  ascer¬ 
tained  by  considering  the  factors  of 
quality  which  are  not  scored  and  those 
which  are  scored  as  follows: 

(1)  Factors  which  are  not  scored. 
(i)  Varietal  characteristics. 

(ii)  Flavor  and  odor. 

(iii)  Size  relative  to  U.  S.  Grade  A  or 
U.  S.  Fancy. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors :  Points 

Color  _  ^ 

Defects  _ 

Character _  2a 

Total  score _ 100 

(b)  “Good  flavor”  means  that  the 
product  has  a  good  characteristic, 
normal  flavor  and  odor,  and  is  free  from 
objectionable  flavors  or  objectionable 
odors  of  any  kind. 

(c)  “Fairly  good  flavor”  means  tha- 
the  product  may  be  lacking  in  good 
characteristic  normal  flavor  and  odor 
but  is  free  from  objectionable  flavors  or 
objectionable  odors  of  any  kind. 
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§  52.1986  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen¬ 
tial  variations  within  each  factor  which 
is  scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
^nge  within  each  factor  is  inclusive. 
For  example,  the  range  “36  to  40  points” 
means  36,  37,  38,  39,  or  40  points. 

§52.1987  Color — (a)  (A)  classifica¬ 
tion.  Frozen  strawberries  that  possess 
a  good  color  may  be  given  a  score  of  36 
to  40  points.  “Good  color”  means  that 
the  frozen  strawberries  as  a  mass  possess 
a  good  characteristic  red  or  pink  color 
which  is  not  more  than  slightly  affected 
by  a  dull,  gray,  or  reddish-brown  cast, 
and  that  i 

(1)  With  respect  to  whole  style  85 
percent  or  more,  by  count,  of  the  straw¬ 
berries  have  a  good  characteristic  red  or 
pink  color  over  practically  the  entire  sur¬ 
face  and  of  the  remainder  not  more  than 
5  percent,  by  count,  of  all  the  straw¬ 
berries  may  have  less  than  %  of  the  sur¬ 
face  area  of  a  good  characteristic  red  or 
pink  color  or  are  dark  in  color,  and  that: 

(2)  With  respect  to  sliced  style  85  per¬ 
cent  or  more,  by  weight,  of  the  strawber¬ 
ries  have  a  good  characteristic  red  or 
pink  color  over  practically  the  entire 
outer  surface  (not  including  cut  sur¬ 
faces)  of  the  slice,  and  of  the  remainder 
not  more  than  5  percent,  by  weight,  of 
all  the  slices  (not  including  cut  surfaces) 
may  have  less  than  y2  of  the  outer  sur¬ 
face  of  the  slice  a  good  characteristic 
red  or  pink  color  or  are  dark  in  color. 

tb)  (B)  classification.  If  the  frozen 
strawberries  possess  a  reasonably  good 
color,  a  score  of  32  to  35  points  may  be 
given.  Frozen  strawberries  that  fall 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  sccfre  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  good  color”  means  that  the 
frozen  strawberries  as  a  mass  possess  a 
reasonably  good  characteristic  red  or 
pink  color  which  is  not  materially 
affected  by  a  dull,  gray,  or  reddish-brown 
cast,  and  that: 

(1)  With  respect  to  the  whole  style  75 
percent  or  more,  by  count,  of  the  straw¬ 
berries  have  a  good  characteristic  red 
or  pink  color  over  practically  the  entire 
surface,  and  of  the  remainder  not  more 
than  10  percent,  by  count,  of  all  the 
strawberries  may  have  less  than  */$  of 
the  surface  area  of  a  good  characteristic 
ted  or  pink  color  or  are  dark  in  color 
and  that : 

<2)  With  respect  to  sliced  style  75  per- 
<*nt  or  more,  by  weight,  of  the  straw¬ 
berries  have  a  good  characteristic  red  or 
Pink  color  over  practically  the  entire 
°uter  surface  (not  including  cut  sur¬ 
faces)  of  the  slice,  and  of  the  remainder 
not  more  than  10  percent,  by  weight,  of 
aii  the  slices  (not  including  cut  surfaces) 
ntay  have  less  than  y2  of  the  outer  sur¬ 
face  of  the  slice  a  good  characteristic  red 
Pink  color  or  are  dark  in  color. 

(c)  (C)  classification.  If  the  frozen 
strawberries  possess  a  fairly  good  color, 
a  score  of  28  to  31  points  may  be  given, 
strawberries  that  fall  into  this 


classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Fairly  good 
color”  means  that  the  frozen  strawber¬ 
ries  as  a  mass  possess  a  fairly  good 
characteristic  red  or  pink  color  and  may 
show  a  dull,  gray,  or  dark  color,  but  not 
to  the  extent  that  the  appearance  or 
eating  quality  is  seriously  affected,  and 
that: 

(1)  With  respect  to  whole  style  not 
more  than  20  percent,  by  count,  of  the 
strawberries  may  have  less  than  l/2  of 
the  surface  area  of  a  characteristic  red 
or  pink  color,  and  that: 

(2)  With  respect  to  sliced  style  not 
more  than  20  percent,  by  weight,  of  the 
slices  may  have  less  than  y2  of  the  outer 
surface  of  the  slice  (not  including  cut 
surfaces)  a  characteristic  red  or  pink 
color. 

(d)  ( SStd .)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  27 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.1988  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree 
of  freedom  from  grit,  sand,  or  silt,  from 
harmless  extraneous  material,  caps  and 
portions  thereof,  sepal-like  bracts  and 
portions  thereof,  stems,  short  stems,  and 
damaged  strawberries. 

(1)  “Harmless  extraneous  material” 
means  vegetable  substances  such  as 
weeds,  weed  seeds,  grass,  and  leaves  and 
any  portions  thereof  that  are  harmless. 

(2)  “Grit,  sand,  or  silt”  means  any 
particles  of  earthy  material. 

(3)  “Short  stem”  means  a  stem  that 
Is  one-eighth  inch  or  less  in  length  and 
which  may  include  the  center  portion  of 
a  cap  to  which  no  sepal-like  bract  or  por¬ 
tion  thereof  is  attached. 

(4)  “Stem”  means  a  stem,  either  loose 
or  attached,  that  is  longer  than  one- 
eighth  inch. 

(5)  “Cap”  means  a  loose  or  attached 
full  cap  or  portion  of  a  cap  to  which  at 
least  one  sepal-like  bract  or  a  portion 
thereof  is  attached.  A  short  stem  that 
is  attached  to  the  cap  is  considered  a 
part  of  the  cap.  A  stem  that  is  attached 
to  the  cap  is  considered  a  separate  de¬ 
fect. 

(6)  “Damaged  strawberry”  means  a 
strawberry  or  a  portion  of  a  strawberry 
that  is  affected  by  hard  seedy  or  de¬ 
formed  end,  and  deformed  or  damaged 
areas  to  the  extent  that  the  appearance 
or  eating  quality  is  materially  affected. 
Minute,  insignificant  injuries  are  not 
considered  as  damaged. 

(b)  (A)  classification.  Frozen  straw¬ 
berries  that  are  practically  free  from  de¬ 
fects  may  be  given  a  score  of  36  to  40 
points.  “Practically  free  from  defects” 
has  the  following  meanings  with  respect 
to  the  following  styles  of  frozen  straw¬ 
berries: 

(1)  Whole.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance  or 
eating  quality  of  the  product  and  for 
each  16  ounces  of  net  weight  there  may 


be  present  an  area  of  not  more  than  one- 
fourth  square  inch  comprising  harmless 
extraneous  material  such  as  leaves  and 
portions  thereof,  caps  and  portions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof;  not  more  than  two 
stems,  including  not  more  than  one  stem 
which  may  exceed  one-half  inch  in 
length,  or  one  piece  of  harmless  extra¬ 
neous  material  that  is  not  measurable  by 
area  such  as  weeds,  weed  seeds,  and 
blades  of  grass;  and  not  more  than  16 
short  stems;  and  there  may  be  present 
not  more  than  a  total  of  5  percent,  by 
weight,  that  are  damaged  strawberries. 

(2)  Sliced.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance 
or  eating  quality  of  the  product,  and  for 
each  16  ounces  of  net  weight  there  may 
be  present  an  area  of  not  more  than  one- 
fourth  square  inch  comprising  harmless 
extraneous  material  such  as  leaves  and 
portions  thereof,  caps  and  portions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof;  not  more  than  two 
stems,  including  not  more  than  one  stem 
which  may  exceed  one -half  inch  in 
length,  or  one  piece  of  harmless  extrane¬ 
ous  material  that  is  not  measurable  by 
area  such  as  weeds,  wreed  seeds  and 
blades  of  grass;  and  not  more  than  16 
short  stems;  and  there  may  be  present 
not  more  than  a  total  of  2l/2  percent,  by 
wreight,  that  are  damaged  portions  of 
strawberries. 

(c)  (B)  classification.  If  the  frozen 
strawberries  are  reasonably  free  from 
defects,  a  score  of  32  to  35  points  may  be 
given.  Frozen  strawberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
free  from  defects”  has  the  following 
meanings  with  respect  to  the  following 
styles  of  frozen  strawberries: 

(1)  Whole.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance 
or  eating  quality  of  the  product,  and 
for  each  16  ounces  of  net  weight  there 
may  be  present  an  area  of  not  more  than 
one-half  square  inch  comprising  harm¬ 
less  extraneous  material  such  as  leaves 
and  portions  thereof,  caps  and  portions 
thereof,  and  loose  sepal-like  bracts  and 
portions  thereof;  not  more  than  four 
stems,  including  not  more  than  one  stem 
which  may  exceed  one-half  inch  in 
length,  or  one  piece  of  harmless  extra¬ 
neous  material  that  is  not  measurable  by 
area  such  as  weeds,  weed  seeds,  and 
blades  of  grass;  and  not  more  than  32 
short  stems;  and  there  may  be  present 
not  more  than  a  total  of  10  percent,  by 
weight,  that  are  damaged  strawberries. 

(2)  Sliced.  No  grit,  sand,  or  silt  may 
be  present  that  affects  the  appearance  or 
eating  quality  of  the  product,  and  for 
each  16  ounces  of  net  weight  there  may 
be  present  an  area  of  not  more  than  y2 
square  inch  comprising  harmless  extra¬ 
neous  material  such  as  leaves  and  por¬ 
tions  thereof,  caps  and  portions  thereof, 
and  loose  sepal-like  bracts  and  portions 
thereof;  not  more  than  four  stems,  in¬ 
cluding  not  more  than  one  stem  which 
exceed  %  Inch  in  length,  or  one  piece 
of  harmless  extraneous  material  that 
is  not  measurable  by  area  such  as 
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weeds,  weed  seeds  and  blades  of  grass; 
and  not  more  than  32  short  stems;  and 
there  may  be  present  not  more  than  a 
total  of  5  percent,  by  weight,  that  are 
damaged  portions  of  strawberries. 

(d)  (C)  classification.  If  the  frozen 
strawberries  are  fairly  free  from  defects, 
a  score  of  28  to  31  points  may  be  given. 
Frozen  strawberries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Fairly  free 
from  defects”  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles 
of  frozen  strawberries: 

(1)  Whole.  A  trace  of  grit,  sand,  or 
silt  may  be  present  that  does  not  mate¬ 
rially  affect  the  appearance  or  eating 
quality  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be- pres¬ 
ent  an  area  of  not  more  than  %  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof,  and 
loose  sepal-like  bracts  and  portions 
thereof;  not  more  than  6  stems,  in¬ 
cluding  not  more  than  one  stem  which 
may  exceed  Vz  inch  in  length,  or  one 
piece  of  harmless  extraneous  material 
that  is  not  measurable  by  area  such  as 
weeds,  weed  seeds,  and  blades  of  grass; 
and  there  may  be  present  not  more  than 
a  total  of  20  percent,  by  weight,  that  are 
damaged  strawberries. 

(2)  Sliced.  A  trace  of  grit,  sand,  or 
silt  may  be  present  that  does  not  mate¬ 
rially  affect  the  appearance  or  eating 
quality  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be  pres¬ 
ent  an  area  of  not  more  than  %  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof;  not 
more  than  6  stems,  including  not  more 
than  one  stem  which  may  exceed  V2  inch 
in  length,  or  one  piece  of  harmless  ex¬ 
traneous  material  that  is  not  measurable 
by  area  such  as  weeds,  weed  seeds,  and 
blades  of  grass;  and  there  may  be  present 
not  more  than  a  total  of  10  percent,  by 
weight,  that  are  damaged  portions  of 
strawberries. 

(e)  ( SStd .)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (d>  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  of  the 
product  (this  is  a  limiting  rule). 

§  52.1989  Character — (a)  General. 
The  factor  of  character  refers  to  firm¬ 
ness,  the  degree  of  wholeness,  degree  of 
seediness,  degree  of  disintegration  as  evi¬ 
denced  by  partial  strawberries  and 
mushy  strawberries. 

(1)  “Partial  strawberry”  in  whole  style 
means  that  less  than  %  of  the  apparent 
whole  strawberry  remains  intact. 

(2)  “Mushy  strawberries”  in  whole 
and  sliced  styles  means  strawberries  that 
are  so  soft  they  are  a  pulpy  mass  or  are 
badly  disintegrated. 

<b)  (A)  classification.  Frozen  straw¬ 
berries  that  possess  a  good  character 
may  be  given  a  score  of  18  to  20  points. 


“Good  character”  means  that  the  straw¬ 
berries  are  reasonably  firm,  that  the 
appearance  and  eating  quality  of  the 
product  are  not  materially  affected  by 
disintegration  or  seediness  and  that: 

(1)  With  respect  to  whole  style  not 
more  than  10  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre¬ 
gate,  of  partial  strawberries  or  mushy 
strawberries  or  a  combination  thereof, 
and 

(2)  With  respect  to  sliced  style  not 
more  than  20  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre¬ 
gate,  of  mushy  strawberries. 

(c)  (B)  classification.  If  the  frozen 
strawberries  have  a  reasonably  good 
character,  a  score  of  16  or  17  points  may 
be  given.  Frozen  strawberries  that  fall 
into  this  classification  shall  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice  (this 
is  a  limiting  rule).  “Reasonably  good 
character”  means  that  the  strawberries 
are  fairly  firm,  that  the  appearance  and 
eating  quality  of  the  product  are  not 
seriously  affected  by  seediness  or  dis¬ 
integration,  and  that: 

(1)  With  respect  to  whole  style  not 
more  than  20  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre¬ 
gate,  of  partial  strawberries  or  mushy 
strawberries  or  a  combination  thereof, 
and 

(2)  With  respect  to  sliced  style  not 
more  than  30  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre¬ 
gate,  of  mushy  strawberries. 

(d)  (C)  classification.  If  the  frozen 
strawberries  have  a  fairly  good  charac¬ 
ter,  a  score  of  14  or  15  points  may  be 
given.  Frozen  strawberries  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  C  or  U.  S.  Standard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  “Fairly  good 
character”  means  that  the  strawberries 
are  fairly  firm,  and  that: 

(1)  With  respect  to  whole  style  not 
more  than  30  percent,  by  count,  of  straw¬ 
berries  may  consist,  in  the  aggregate,  of 
partial  strawberries  or  mushy  straw¬ 
berries  or  a  combination  thereof,  and 

(2)  With  respect  to  sliced  style  not 
more  than  50  percent,  by  weight,  of 
strawberries  may  consist,  in  the  aggre¬ 
gate,  of  mushy  strawberries. 

<e)  (.SStd.)  classification.  Frozen 
strawberries  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (d)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

EXPLANATION  AND  METHOD  OF  ANALYSIS 

§  52.1990  Definition  of  terms — (a)  By 
weight  of  strawberries.  “By  weight  of 
strawberries”  means  the  strawberry  in¬ 
gredient  exclusive  of  the  surrounding 
medium. 

(b)  Area.  “Area”  means  the  aggre¬ 
gate  surface  covered  by  the  material 
stated  when  such  material  or  portions 
thereof  are  placed  in  a  contiguous  posi¬ 
tion  with  no  intervening  spaces. 


§  52.1991  Explanation  of  analyst 
(a)  “By  weight  of  strawberries”  in  frozen 
strawberries  is  determined  by  the  follow, 
ing  method: 

(1)  Equipment. 

Flat  grading  tray. 

Table  fork. 

Two  glass  beakers. 

Torsion  or  triple  beam  balance. 

(2)  Procedure,  (i)  If  the  sample  is 
of  16  ounces  or  less  use  the  entire  sample 
but  if  the  sample  is  of  a  size  exceeding 
16  ounces  use  a  representative  16-ounce 
aliquot  for  sliced  style  and  a  32-ounce 
representative  aliquot  for  whole  style. 

(ii)  Thaw  the  sample  to  the  extent 
that  the  strawberries  may  be  separated 
easily  and  are  free  from  ice  crystals. 

(iii)  Place  the  thawed  sample  on  & 
flat  grading  tray,  raise  one  end  of  the 
tray  approximately  one  inch  so  the  pack¬ 
ing  medium  drains  to  the  other  end  o! 
the  tray.  For  a  given  factor  (viz.,  color, 
defects  or  character)  (a)  separate  those 
units  (or  that  material)  which  fall  into 
the  categories  specified  in  the  standards, 
[A  table  fork  or  .similar  utensil  maybe 
used  to  facilitate  the  separation];  <b) 
using  the  table  fork  remove  that  portion 
of  the  strawberry  material  which  has 
been  separated  in  (a)  and  weigh;  (c) 
using  the  table  fork  remove  the  remain- 
ing  strawberry  material  exclusive  of 
packing  medium  from  the  tray  and 
weigh;  (d)  the  sum  of  the  weights  ob¬ 
tained  in  (b)  and  (c)  is  the  weight  of 
strawberry  ingredient;  ( e )  calculate  the 
percent,  by  weight,  of  the  separated  ma¬ 
terial  and  divide  the  weight  of  such 
material  found  in  (b)  by  the  total  weigh! 
of  strawberry  material. 

LOT  CERTIFICATION  TOLERANCES 

§  52.1992  Tolerances  for  certification 
of  officially  drawn  samples.  When  cer¬ 
tifying  samples  that  have  been  officially 
drawn  and  which  represent  a  specife 
lot  of  frozen  strawberries  the  grade  foi 
such  lot  will  be  determined  by  averag¬ 
ing  the  total  scores  of  the  containers 
comprising  the  sample  if  all  containers 
comprising  the  sample  meet  all  applica¬ 
ble  standards  of  quality  promulgated 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  and  in  effect  at  the  time  ol 
the  aforesaid  certification ;  and  with  re¬ 
spect  to  those  factors  which  are  scored 

(a)  Not  more  than  one-sixth  of  th< 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores ; 

(b)  None  of  the  containers  falls  mors 
than  4  points  below  the  minimum  scori 
for  the  grade  indicated  by  the  averagf 
of  such  total  scores; 

(c)  None  of  the  containers  falls  mors 
than  one  grade  below  the  grade  indi 
cated  by  the  average  of  such  total  scores 
and 

(d)  The  average  score  of  all  contain 
ers  for  any  factors  subject  to  a  limitim 
rule  is  within  the  score  range  of  tha 
factor  for  the  grade  indicated  by  th 
average  of  the  total  scores  of  the  con 
tainers  comprising  the  sample. 
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SCORE  SHEET 


§ 52.1993  Score  sheet  for  frozen 

strawberries. 


•  umber  size,  and  kind  of  container . 

Label:  Style  or  pack:  Fruit-sugar  ratio  (if 
shown - 


Container  mark  or 
identification 


Containers  or  sample 


Cases 


Average 


Set  weight  (ounces). 


Style _ 

«iie  or  sizes  (whole) . 

Under  H"  (percent  by  count). 


Factors 


Color.. 


Defects.. 


Character. 


Total  score _ 100 


Score  points 


40 


40 


20 


((A) 

1(B) 

1(C) 

l(SStd, 

[(A) 

1(B) 

ice) 

USStd 

(A) 

(B) 

(C) 
(SStd 


30-40 
i  32-35 
1 38-  81 
)  1  0-27 
36-40 
» 32-35 
>  28-31 
)  >  0-27 
18-20 
«  16-17 
'  14-15 
.)  »  0-13 


Flavor  and  odor. 
Grade . 


■  Indicates  limiting  rule. 

Dated:  December  9,  1954. 

[sealI  F.  R.  Burke, 

Acting  Deputy  Administrator , 
Marketing  Services. 


[?.  R.  Doc. 
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[  7  CFR  Part  943  ] 

[Docket  No.  AO  231-A5] 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

sohce  of  recommended  decision  and 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
die  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
aspect  to  proposals  to  amend  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  amended,  regulating  the  handling  of 
fciik  in  the  North  Texas  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear- 
%  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
than  the  close  of  business  the  10th 
^  after  publication  of  this  decision 
^  the  Federal  Register.  Exceptions 
snould  be  filed  in  quadruplicate. 

Preliminary  statement.  By  an  emer¬ 
gency  decision  of  the  Acting  Secretary 


of  Agriculture,  November  17,  1954  (19 
F.  R.  7491)  and  amendment  effective 
December  1,  1954  (19  F.  R.  7638)  action 
has  been  taken  to  provide  that  the  Class 
I  milk  price  for  December  1954  and 
January  1955  shall  not  be  less  than  the 
November  1954  Class  I  milk  price.  Said 
decision  reserved  for  later  determination 
a  change  in  the  factors  used  in  calculat¬ 
ing  the  Class  I  milk  price,  which  matter 
is  the  material  issue  of  record  on  which 
action  is  recommended  herein. 

Findings  and  conclusions.  The  Class 
I  milk  price  should  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.00 
for  the  months  of  March  through  June 
and  plus  $2.20  for  all  other  months,  and 
such  price  should  be  automatically  ad¬ 
justed  in  response  to  the  relationship 
between  market  supply  and  demand. 

As  now  provided  in  the  order,  the 
amount  to  be  added  to  the  basic  formula 
price  in  determining  the  Class  I  price  is 
$2.00  for  the  months  of  April  through 
June  and  $2.20  for  other  months.  This 
differential  is  modified  each  month  by 
a  supply-demand  adjustment  factor. 

The  purpose  of  a  supply-demand  ad¬ 
justment  provision. is  to  adjust  promptly 
the  Class  I  price  upward  or  downward  as 
the  supply  of  producer  milk  changes  in 
relation  to  Class  I  sales.  A  supply- 
demand  adjustment  provision  in  the 
North  Texas  order  to  reflect  such  chang¬ 
ing  conditions  is  necessary  to  provide 
proper  price  adjustments  within  the 
market  and  a  proper  price  relationship 
between  the  North  Texas  market  and 
other  markets.  Milk  from  such  markets, 
particularly  those  in  the  major  lower 
cost  milk  production  regions  of  the 
United  States,  serves  as  an  alternative 
source  of  supply  for  the  North  Texas 
area. 

A  supply-demand  adjustment  provi¬ 
sion  represents  a  desirable  automatic  ad¬ 
justment  factor  in  the  pricing  of  Class  I 
milk.  The  Agricultural  Marketing 
Agreement  Act  provides  that  the  prices 
to  be  fixed  under  the  authority  of  such 
act  shall  be  those  which  are  reasonable 
in  view  of  market  conditions  and  which 
will  assure  a  sufficient  supply  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest.  Supplies  which  are  consider¬ 
ably  less  than  or  in  excess  of  market 
needs  as  reflected  by  this  supply-demand 
provision  cannot  be  considered  to  be  in 
the  public  interest.  The  automatic  ad¬ 
justment  of  Class  I  prices  in  response  to 
changes  in  the  relation  between  supplies 
and  Class  I  sales  will  help  to  carry  out 
the  purposes  of  the  act  through  stabil¬ 
ization  of  supplies  at  the  levels  required. 
Failure  to  adjust  the  Class  I  price  in  re¬ 
sponse  to  market  supply  and  demand 
conditions  could  result  in  a  price  which 
would  encourage  an  inadequate  or  ex¬ 
cessive  supply  of  milk  in  relation  to 
demand. 

The  small  individual  monthly  adjust¬ 
ments  which  should  be  made  as  a  result 
of  changing  supply-demand  conditions 
might  not  be  of  enough  significance  so 
as  to  justify  hearings  each  month  to 
consider  revision  of  the  Class  I  price. 
Moreover,  it  would  not  be  practical  to 
hold  such  frequent  hearings.  However, 
such  adjustments  as  result  from  a  sup¬ 
ply-demand  provision  in  an  order  in 


aggregate,  over  a  period  of  time,  will 
accomplish  what  otherwise  might  re¬ 
quire  one  or  several  amendment  hear¬ 
ings  for  a  corresponding  adjustment  of 
the  Class  I  price. 

Prompt  adjustment  of  the  Class  I  price 
is  necessary  to  assure  an  adequate,  but 
not  excessive,  supply  of  milk  for  the  mar¬ 
ket.  The  failure  to  promptly  increase 
prices  under  unfavorable  production 
conditions  and  inadequate  supply  in  re¬ 
lation  to  demand  would  result  in  a  loss 
to  producers,  the  further  curtailment  of 
production  and  deprive  consumers  of  a 
dependable  supply  of  milk.  The  failure 
to  promptly  decrease  unnecessarily  high 
Class  I  prices  would  result  in  overstimu¬ 
lation  of  production.  Increased  pro¬ 
duction  would  result  in  surpluses  of  milk 
which  might  be  difficult  to  dispose  of 
and  which  would  lower  the  blend  prices 
to  producers.  Neither  of  these  condi¬ 
tions  will  contribute  to  a  more  economi¬ 
cal  milk  supply  or  be  in  the  public 
interest. 

The  supply-demand  adjustment  pro¬ 
vision  now  contained  in  the  order  does 
not  operate  so  as  to  reflect  appropriate 
price  changes  in  relation  to  actual  sup¬ 
ply-demand  conditions  in  the  market. 
When  the  order  was  promulgated  in 
October  1951,  producer  milk  was  inade¬ 
quate  on  an  annual  basis  for  the  Class  I 
needs  of  the  market.  The  basic  utili¬ 
zation  percentages  now  contained  in  the 
supply-demand  adjustment  formula  were 
established  in  relation  to  such  circum¬ 
stance.  It  was  contended  at  the  recent 
hearing  that  these  percentage  factors 
should  be  based  on  the  premise  that  pro¬ 
ducers  regularly  associated  with  the 
market  will  supply  the  Class  I  needs  of 
the  market  throughout  the  year.  The 
several  proposals  at  the  hearing  would 
provide  for  supply-demand  adjustment 
percentages  predicated  on  the  market 
being  adequately  supplied  during  the 
month  of  lowest  production  when  pro¬ 
ducer  deliveries  as  a  percent  of  Class  I 
sales  are  at  their  lowest  point. 

At  the  time  of  the  hearing  the  order 
had  been  in  effect  continuously  for  three 
years.  Experience  during  that  period 
has  provided  more  complete  and  exten¬ 
sive  data  than  had  heretofore  been  avail¬ 
able  regarding  production  and  sales 
figures  for  the  market.  With  the  use  of 
such  data,  seasonal  variation  and  trends 
in  production  and  in  sales  and  other 
measures  necessary  to  establish  proper 
supply-demand  adjustment  factors  may 
be  determined  more  precisely  than 
heretofore. 

During  the  first  12  months  of  the  order 
(October  1951  through  September  1952) 
producer  receipts  were  104  percent  of 
Class  I  sales.  For  the  most  recent  12 
months  for  which  data  were  available  at 
the  time  of  the  hearing  (October  1953 
through  September  1954),  production 
was  123  percent  of  Class  I  sales.  The 
trend  of  production  since  the  inception 
of  the  order  has  indicated  that  with 
proper  price  incentives  sufficient  pro¬ 
ducer  milk  will  be  forthcoming  to  meet 
the  requirements  of  the  market  through¬ 
out  the  year. 

Substantial  quantities  of  other  source 
milk  have  been  utilized  by  North  Texas 
handlers  for  Class  I  purposes.  Prior  to 
1953,  producer  deliveries  on  an  annual 
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basis  were  inadequate  for  the  Class  I 
requirements  of  the  market  and  supple¬ 
mental  supplies  of  other  source  milk  were 
needed  in  all  but  the  several  flush  pro¬ 
duction  months.  While  the  quantities 
of  other  source  milk  utilized  by  North 
Texas  handlers  have  been  maintained  at 
a  relatively  high  level  as  producer  deliv¬ 
eries  have  increased,  the  amounts  of 
other  source  milk  classified  in  Class  I 
pursuant  to  the  order  have  declined  sig¬ 
nificantly.  Of  the  66.414,090  product 
pounds  of  other  source  milk  received 
during  1952  by  North  Texas  handlers, 
13,924,030  pounds  were  classified  in  Class 
I.  During  1953,  only  854,057  of  the  54,- 
592,217  product  pounds  in  other  source 
milk  were  classified  in  Class  I.  Negli¬ 
gible  quantities  of  other  source  milk  were 
needed  for  Class  I  from  January  through 
August  1954.  However,  the  abnormal 
conditions  brought  on  by  the  recent 
drought  resulted  in  decreased  production 
and  as  a  consequence  487,339  pounds  of 
other  source  milk  were  classified  in  Class 
I  in  September  1954.  This  is  the  largest 
quantity  of  other  source  milk  classified 
in  Class  I  in  any  month  since  November 
1952. 

Although  receipts  from  producers  were 
not  fully  adequate  in  1953  for  the  Class  I 
needs  of  the  North  Texas  market,  pro¬ 
ducer  deliveries  in  relation  to  Class  I 
sales  were  in  reasonably  good  balance 
throughout  most  of  the  year.  Producer 
deliveries  in  that  year  were  123  percent 
of  Class  I  sales.  The  basic  utilization 
percentage  recommended  in  the  attached 
amendment  computed  on  an  annual  basis 
is  approximately  125  percent.  This  rate 
assumes  a  utilization  percentage  of  105 
percent  during  October — historically  the 
month  of  lowest  production  for  this 
market. 

Evidence  at  the  hearing  indicates  that 
105  percent  of  Class  I  sales  is  the  mini¬ 
mum  production  necessary  to  meet  the 
needs  of  the  market  during  any  month. 
In  order  to  obtain  production  in  October 
which  is  105  percent  of  Class  I  sales  it 
can  be  expected  that  a  correspondingly 
higher  ratio  of  production  to  Class  I 
sales  will  be  experienced  during  the 
other  months  of  the  year.  Computations 
have  been  made  to  establish  utilization 
percentages  for  each  month  on  the  basis 
of  October  producer  deliveries  being  105 
percent  of  Class  I  sales  in  that  month. 
Such  computations  were  made  by  taking 
the  actual  utilization  percentage  in  the 
market,  adjusted  for  trend,  for  each 
month  during  a  recent  representative  2- 
year  period — July  1952  through  June 
1954.  Analysis  of  the  variation  in  pro¬ 
duction  and  sales  indicates  that  this  2- 
year  period  is  the  most  appropriate  pe¬ 
riod  that  can  be  applied. 

The  order  presently  provides  an  11- 
point  range  in  the  utilization  percentages 
within  which  no  supply-demand  adjust¬ 
ment  is  made  in  the  Class  I  price.  For 
example,  no  adjustment  now  results  in 
January  if  the  utilization  percentage  ap¬ 
plicable  to  that  month  is  any  percentage 
from  100  to  110,  both  inclusive.  This 
wide  range  was  justifiable  and  desirable 
under  the  circumstances  which  existed 
at  the  time  the  utilization  percentages 
were  originally  established.  Provision 
should  be  made  for  a  narrower  range 


than  has  heretofore  prevailed  so  as  to 
adjust  the  Class  I  price  more  promptly 
and  accurately  in  response  to  changes 
in  the  supply-demand  relationship. 

Adjustments  in  the  Class  I  price  re¬ 
sulting  from  operation  of  the  supply- 
demand  adjustment  formula  should  be 
at  the  rate  of  3  cents  for  each  percent¬ 
age  point  that  the  utilization  percentage, 
which  would  be  calculated  monthly,  de¬ 
viates  from  the  applicable  basic  supply- 
demand  percentage.  That  is,  the  Class  I 
price  would  be  increased  3  cents  for  each 
percentage  point  that  the  calculated  uti¬ 
lization  percentage  is  less  than  the  mini¬ 
mum  standard  percentage  and  would  be 
decreased  3  cents  for  each  percentage 
point  that  the  utilization  is  above  the 
maximum  standard  utilization  percent¬ 
age.  At  present,  the  rate  of  adjustment 
varies  seasonally,  however,  it  averages 
the  same  as  is  provided  herein.  The 
constant  rate  of  3  cents  per  percentage 
point  upward  and  downward  will  best 
bring  about  an  appropriate  adjustment 
of  the  Class  I  price  in  conjunction  with 
the  utilization  percentages  proposed 
herein. 

One  proposal  before  the  hearing  would 
provide  for  computing  the  utilization 
percentage  on  the  most  recent  12-month 
period  ending  with  the  second  preceding 
month.  The  utilization  percentage  now 
used,  and  as  provided  herein,  is  the  per¬ 
centage  that  receipts  from  producers 
during  the  second  and  third  preceding 
months  are  of  handlers’  Class  I  sales  for 
the  same  period.  It  was  contended  that 
use  of  the  12-month  supply-demand  per¬ 
centage  would  result  in  less  fluctuation 
from  month  to  month  in  the  Class  I 
price,  and  that  Class  I  price  adjustments 
due  to  short  term  fluctuations  in  the 
supply-demand  relationship  because  of 
abnormal  conditions,  such  as  droughts, 
should  be  dealt  with  through  emergency 
hearing  action. 

The  preponderance  of  evidence  pre¬ 
sented  with  regard  to  the  period  to  be 
used  for  computing  the  supply-demand 
adjustment  was  in  support  of  maintain¬ 
ing  the  period  covered  by  the  second  and 
third  preceding  months.  Use  of  this 
short  term  period  (in  contrast  to  the  12- 
month  period)  results  in  more  prompt 
response,  as  reflected  in  the  Class  I  price, 
to  changes  in  market  conditions.  The 
supply-demand  percentage  for  a  12- 
month  period  as  a  supply-demand  factor 
for  a  current  month,  as  proposed,  would 
actually  give  consideration  to  the  rela¬ 
tionship  of  producer  receipts  to  Class  I 
sales  in  a  month  as  much  as  14  months 
prior.  While  the  12-month  period  type 
of  adjuster  may  provide  a  desired  degree 
of  stability,  its  substitution  for  the 
present  two-month  adjuster  would  tend 
to  destroy  the  effectiveness  of  the  sup- 
ply-demand  adjustment  provision  for 
this  market. 

March  is  a  month  of  high  production 
for  the  North  Texas  market.  Average 
producer  receipts  in  March  1954  of 
2,047,741  pounds  daily  were  exceeded  in 
that  year  only  in  April.  Producer 
receipts  as  a  percentage  of  Class  I  sales 
for  March  1954  were  138  percent.  In  the 
production  pattern  for  the  North  Texas 
market  and  in  its  relationship  to  the  re¬ 
quirements  of  the  market,  March  is  one 


of  the  months  of  flush  production.  It  jg 
therefore  appropriate  that  the  Class  I 
differential  of  $2.00  applicable  to  the 
other  months  of  flush  production  like, 
wise  be  effective  for  March. 

As  previously  discussed  herein  the  an. 
nual  level  of  producer  receipts  during 
1953  was  slightly  below  the  minimum 
which  is  considered  necessary  to  meet 
the  Class  I  requirements  of  the  market 
throughout  the  year.  During  this  pe- 
riod,  the  amount  by  which  the  Class  I 
price  exceeded  the  basic  formula  price 
averaged  $2.19.  If  the  prices  resulting 
from  the  supply-demand  provision  as 
recommended  herein  and  the  20-cent 
reduction  in  the  Class  I  differential  for 
March  were  applied  to  1953  data,  the 
amount  by  which  the  Class  I  price  ex¬ 
ceeded  the  basic  formula  price  would 
have  averaged  $2.25,  a  net  increase  of  6 
cents  per  hundredweight. 

It  is  concluded  that  revision  of  the 
pricing  provisions  as  recommended  here- 
in  is  necessary  in  order  to  obtain  a  supply 
of  milk  for  the  market  which  will  be 
adequate  in  all  months  of  the  year  for 
the  Class  I  requirements  of  the  market. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  on  behalf 
of  interested  persons  concerning  the  is¬ 
sue  on  which  decision  is  herein  recom¬ 
mended  were  considered,  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclusions  differ 
from  the  findings  and  conclusions  con¬ 
tained  herein,  the  specific  or  implied  re¬ 
quests  to  make  such  findings  are  denied 
because  of  the  reasons  stated  in  support 
of  the  findings  and  conclusions  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Recommended  marketing  agreement 
and  amendment  to  the  order,  os 
amended.  The  following  order,  as 
amended,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  recommended  marketing 
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agreement  iS  not  included  in  this  deci- 

slon  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 

amended. 

Delete  §  943.51  (a)  and  substitute 

therefor  the  following: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $2.00 
for  the  months  of  March  through  June 
and  plus  $2.20  for  all  other  months  sub- 
ect  to  a  supply-demand  adjustment  of 
not  more  than  50  cents  computed  as 
follows: 

(1)  For  each  month  calculate  a  utili¬ 
zation  percentage  (to  the  nearest  whole 
percentage)  by  dividing  the  total  pounds 
of  milk  received  from  all  producers  at 
approved  plants  during  the  second  and 
third  preceding  months  by  the  total 
pounds  of  Class  I  milk  (adjusted  to  elimi¬ 
nate  duplications  due  to  interhandler 
transfers)  disposed  of  from  such  plants 
during  the  same  2 -month  period;  and 

(2)  For  each  percentage  that  the  utili¬ 
zation  percentage  is  less  than  the  mini¬ 
mum  percentage  listed  below  for  the  ap¬ 
plicable  2-month  period  the  Class  I  price 
shall  be  increased  3  cents,  and  for  each 

j  percentage  that  the  utilization  percent¬ 
age  is  more  than  the  maximum  percent¬ 
age  listed  below  for  such  2-month  period 
the  Class  I  price  shall  be  decreased  3 
cents: 


Percentages 

Month  to 
which  ad¬ 
justment 
applies 

J-month  period 

Mini¬ 

mum 

Maxi¬ 

mum 

Imoary-February . 

123 

125 

A  pril. 

May. 

.Tune. 

132 

134 

March- April _ _ 

138 

140 

142 

144 

July. 

August. 

September. 

October. 

Msy-June . . . . 

138 

140 

133 

Joae-July . . 

131 

My-August _ 

123 

125 

August-Septem  lx*r _ ... 

115 

117 

November. 

votember-October _ 

107 

109 

December. 

October-Xovember . 

108 

no 

January. 

February. 

March. 

November- 1  lecember _ 

December-January _ ... 

114 

118 

116 

120 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  December  1954. 


[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

IF.  R.  Doc.  54-9850;  Filed,  Dec.  13,  1954; 

8:51  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
I  47  CFR  Part  3  1 

[Docket  No.  11233;  FCC  54-1518] 
Radio  Broadcast  Services 
bandwidth  and  spurious  emissions  of 

AM  AND  FM  STATIONS 

to  the  matter  of  amendment  of  Part  3 
the  Commission’s  rules  and  regula¬ 
tions  and  the  Standards  of  Good  Engi- 
oeering  Practice  concerning  bandwidth 
^  spurious  emissions  of  AM  and  FM 
stations;  Docket  No.  11233. 

1  Notice  is  hereby  given  of  proposed 
tole  making  in  the  above-entitled  matter. 

2.  The  Commission’s  rules  and  stand- 
^ds  do  not  define  the  bandwith  utilized 


by  standard  and  FM  broacast  stations, 
nor  do  they  set  forth  any  definite  limit 
on  spurious  emissions  from  such  stations. 
The  rules  for  services  other  than  broad¬ 
cast,  however,  do  contain  bandwidth 
definitions  and  emission  limitations. 
Therefore,  it  is  proposed  to  amend  Part 
3  of  the  Commission’s  rules  as  set  forth 
below  in  order  to  provide  bandwidth 
definitions  and  emission  limitations  for 
standard  and  FM  broadcast  stations. 

3.  The  Final  Acts  of  the  International 
Telecommunications  and  Radio  Confer¬ 
ences,  Atlantic  City,  1947,  to  which  the 
United  States  is  signatory,  provides  that 
the  bandwidths  of  emissions,  level  of 
radio  frequency  harmonics  and  non- 
essential  emissions  must  be  kept  at  the 
lowest  value  which  the  state  of  technique 
and  the  nature  of  the  service  permit 
(Chap.  VI,  Art.  17,  sec.  2). 

4.  The  Commission  has  received  nu¬ 
merous  complaints  that  second  har¬ 
monic  radiations  from  FM  broadcast 
stations  falling  within  the  upper  portion 
of  the  VHF  television  band  are  of  suf¬ 
ficient  intensity  to  cause  interference  in 
areas  of  fringe  television  reception. 
Also,  harmonics  of  standard  broadcast 
stations  cause  interference  to  govern¬ 
ment  stations.  The  Commission  believes 
it  would  be  in  the  public  interest  to  estab¬ 
lish  emission  limitations  for  AM  and  FM 
Broadcast  stations  in  order  to  prevent 
interference  to  other  stations  and  serv¬ 
ices. 

5.  The  definitions  of  bandwidth  for 
standard  and  FM  broadcast  stations 
adopted  herein  follow  the  definitions  set 
forth  in  the  Final  Acts  of  the  Interna¬ 
tional  Telecommunication  and  Radio 
Conferences,  Atlantic  City,  1947,  for 
“bandwidth  occupied  by  an  emission.” 
The  bandwidths  established  as  a  result 
of  adopting  the  Atlantic  City  definition 
were  arrived  at  after  considering  the 
characteristics  of  speech  and  music. 
The  magnitude  of  maximum  spurious 
emission  permitted  under  these  proposed 
rules  is  of  the  same  order  as  that  per¬ 
mitted  in  other,  services.  The  Commis¬ 
sion  has  found  that  such  limitations  on 
spurious  emissions  are  the  minimium 
necessary.  In  the  present  state  of  the 
art,  moreover,  much  greater  limitation 
of  spurious  emissions  is  being  obtained. 

6.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i),  301,  303  (e),  303  (r),  and 
308  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  March  7,  1955,  written  data,  views 
or  arguments  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  said  comments.  No  additional 
comments  may  be  filed  unless  (1)  spe¬ 
cifically  requested  by  the  Commission  or 
(2)  good  cause  for  the  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  prior  to  taking  final  action  in  this 


matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

.  8.  In  accordance  with  the  provisions 

of  §  1.784  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  8,  1954. 

Released:  December  9,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

I.  It  is  proposed  to  amend  §  3.46  as 
follows:  Delete  paragraph  (c)  and  sub¬ 
stitute  the  following: 

(c)  The  station  equipment  shall  be 
so  operated,  tuned  and  adjusted  by  the 
licensee  or  permittee  that  spurious  emis¬ 
sions  do  not  exceed  the  limitation  set 
forth  in  section  3.68.  In  the  event  that 
interference  is  caused  to  other  stations 
by  modulation  frequencies  in  excess  of 
7500  cycles,  the  licensee  or  permittee  shall 
install  equipment  or  make  adjustments 
which  will  limit  the  maximum  modula¬ 
tion  at  these  frequencies  to  a  level  at 
which  the  interference  is  no  longer 
objectionable. 

II.  It  is  proposed  to  amend  §  3.47  as 
follows:  Delete  paragraph  (a)  (5)  and 
substitute  the  following: 

(5)  Measurements  showing  that  the 
equipment  complies  with  the  emission 
limitations  of  §  3.68. 

III.  It  is  proposed  to  add  a  new  §  3.68 
to  read  as  follows: 

§  3.68  Emission  limitations,  (a)  A 
band  of  frequencies  20  kilocycles  wide, 
extending  from  10  kilocycles  below  to  10 
kilocycles  above  the  center  frequency  of 
the  authorized  carrier,  shall  include 
those  frequencies  upon  which  99  percent 
of  the  total  radiated  power  appears  and 
any  discrete  frequency  upon  which  the 
power  is  at  least  0.25  percent  of  the 
total  radiated  power. 

(b)  Any  emission  appearing  on  a  fre¬ 
quency  removed  from  the  carrier  by  more 
than  10  kc  but  less  than  20  kc  shall  be 
suppressed  to  a  level  greater  than  25  db 
below  the  unmodulated  carrier. 

(c)  A  spurious  emission  is  any  emis¬ 
sion,  including  cross  modulation  products 
and  frequencies  harmonically  related  to 
the  authorized  carrier  frequency,  re¬ 
moved  from  the  authorized  carrier  fre¬ 
quency  by  a  frequency  greater  than  20 
kc.  Any  radiation  m  excess  of  the  limit 
set  forth  in  paragraph  (d)  of  this  section 
is  considered  to  be  an  unauthorized 
emission. 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraph  (c)  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  in  decibels,  of  the 
power  at  the  fundamental  frequency  to  the 
power  at  the  spurious  emission  frequency 
shall  be  greater,  than  50  plus  10  times  the 
logarithm  of  the  authorized  transmitter 
power  in  watts  when  the  transmitter  is 
delivering  power  into  an  artificial  load  and 
with  the  power  being  measured  at  this  point. 

(e)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
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Commission  may,  in  its  discretion,  re¬ 
quire  appropriate  technical  changes  in 
equipment  to  alleviate  such  interference. 

TV.  It  is  proposed  to  amend  §  3.254  by. 
the  addition  of  a  new  subparagraph  (5) 
to  paragraph  (a)  to  read  as  follows: 

(5)  Measurements  showing  that  the 
equipment  complies  with  the  emission 
limitations  of  §  3.259. 

V.  It  is  proposed  to  add  a  new  §  3.259 
as  follows: 

§  3.259  Emission  limitations,  (a)  A 
band  of  frequencies  240  kilocycles  wide, 
extending  from  120  kilocycles  below  to 
120  kilocycles  above  the  center  frequency 
of  the  authorized  carrier  frequency, 
shall  include  those  frequencies  upon 
which  99  percent  of  the  total  radiated 
power  appears  and  any  discrete  fre¬ 
quency  upon  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

(b)  Any  emission  appearing  on  a  fre¬ 
quency  removed  from  the  carrier  by 
more  than  120  kc  but  less  than  240  kc 
shall  be  suppressed  to  a  level  greater 
than  25  db  below  the  unmodulated 
carrier. 

(c)  A  spurious  emission  is  any  emis¬ 
sion,  including  cross  modulation  prod¬ 
ucts  and  frequencies  harmonically 
related  to  the  authorized  carrier  fre¬ 
quency,  removed  from  the  center  fre¬ 
quency  of  the  FM  channel  by  more  than 
240  kc.  Any  radiation  in  excess  of  the 
limit  set  forth  in  paragraph  (d)  of  this 
section  is  considered  to  be  an  unauthor¬ 
ized  emission. 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraph  (c)  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  in  decibels,  of  the 
power  at  the  fundamental  frequency  to  the 
power  at  the  spurious  emission  frequency 


shall  be  greater  than  50  plus  10  times  the 
logarithm  of  the  authorized  transmitter 
power  in  watts  when  the  transmitter  is  de¬ 
livering  power  into  an  artificial  load  and 
with  the  power  being  measured  at  this  point. 

(e)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
Commission  may,  in  its  discretion,  re¬ 
quire  appropriate  technical  changes  in 
equipment  to  alleviate  such  interference. 

VI.  It  is  proposed  to  amend  section  8 
of  the  Appendix  to  Subpart  B  as  follows: 

1.  Add  a  new  subparagraph  12  to  par¬ 
agraph  A,  to  read  as  follows: 

(12)  When  the  transmitter  is  deliver¬ 
ing  its  rated  power  to  an  artificial  load 
as  required  in  §  3.259  (d),  field  intensity 
measurements  shall  be  made  to  detect 
spurious  emissions  that  may  be  radiated 
directly  from  the  cabinet,  control  cir¬ 
cuits,  power  leads  or  intermediate  circuit 
elements  of  the  transmitter  under  test. 
At  distances  greater  than  2  feet  from  the 
cabinet,  control  circuits,  or  power  leads, 
the  field  intensity  measured  in  micro¬ 
volts  per  meter  at  a  spurious  frequency 
shall  not  exceed  60,000/d  where  d  is  the 
distance  in  feet  to  the  measuring  point 
from  the  cabinet,  control  circuits,  power 
leads  or  intermediate  circuit  elements 
under  test.  The  distance  at  which 
measurements  are  made  should  be  so 
chosen  as  to  give  representative  field 
intensity  readings.  That  is,  the  distance 
chosen  should  not  be  so  great  that  the 
field  would  be  below  a  measurable  value, 
nor  should  measurements  be  made  in  a 
minima  in  a  standing  wave  field. 

2.  Delete  subparagraph  F  (2)  and  sub¬ 
stitute  the  following: 

(2)  Spurious  emissions  shall  not  ex¬ 
ceed  the  limitations  set  forth  in  §§  3.259 
and  3.559. 


VII.  It  is  proposed  to  add  a  new  §  3  559 
as  follows: 

§  3.559  Emission  limitations,  (a)  a 
band  of  frequencies  240  kilocycles  wide 
extending  from  120  kilocycles  below  to 
120  kilocycles  above  the  center  frequency 
of  the  authorized  carrier  frequency,  shall 
include  those  frequencies  upon  which  99 
percent  of  the  total  radiated  power  ap- 
pears  and  any  discrete  frequency  upon 
which  the  power  is  at  least  0.25  percent 
of  the  total  radiated  power. 

(b)  Any  emission  appearing  on  a  fre- 
quency  removed  from  the  carrier  by  more 
than  120  kc  but  less  than  240  kc  shall  be 
suppressed  to  a  level  greater  than  25  db 
below  the  unmodulated  carrier. 

(c)  A  spurious  emission  is  any  emis¬ 
sion,  including  cross  modulation  products 
and  frequencies  harmonically  related  to 
the  authorized  carrier  frequency  of  the 
FM  channel  by  more  than  240  kc.  Any 
radiation  in  excess  of  the  limit  set  forth 
in  paragraph  (d)  of  this  section  is  con¬ 
sidered  to  be  an  unauthorized  emission. 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraph  (c)  of  this 
section  the  following  limit  shall  apply: 

The  ratio,  expressed  in  decibels,  of  the 
power  at  the  fundamental  frequency  to  the 
power  at  the  spurious  emission  frequency 
shall  be  greater  than  50  plus  10  times  the 
logarithm  of  the  authorized  transmitter 
power  in  watts  when  the  transmitter  Is  de¬ 
livering  power  into  an  artificial  load  and 
with  the  power  being  measured  at  this  point. 

(e)  When  an  unauthorized  emission 
results  in  harmful  interference,  the  Com¬ 
mission  may,  in  its  discretion,  require 
appropriate  technical  changes  in  equip¬ 
ment  to  alleviate  such  interference. 

[F.  R.  Doc.  54-9855;  Filed,  Dec.  13,  1954; 

8:53  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Certain  States 

EXTENSION  OF  DESIGNATIONS  OF  AREAS  FOR 
PRODUCTION  EMERGENCY  LOANS  AND 
ECONOMIC  EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a>),  it  has  heretofore 
been  determined  that  in  each  of  the 
States  hereinafter  referred  to  as  a  pro¬ 
duction  disaster  area,  a  production  dis¬ 
aster  in  each  entire  State  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies  or  other  re¬ 
sponsible  sources. 

Pursuant  to  the  delegations  of  author¬ 
ity  from  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148  and  19  F.  R.  5364),  and  for 
the  purposes  of  making  economic  emer¬ 
gency  loans  pursuant  to  section  2  (b)  of 
Public  Law  38,  81st  Congress  (12  U.  S.  C. 
1148a-2  (b) ) ,  as  amended  by  Public  Law 


115,  83d  Congress,  and  section  301  of 
Public  Law  480,  83d  Congress,  it  has 
heretofore  been  determined  that  the  en¬ 
tire  area  of  each  of  the  States  herein¬ 
after  referred  to  is  the  area  affected  by 
the  major  disaster  occasioned  by  drought 
as  determined  by  the  President  pursuant 
to  Public  Law  875,  81st  Congress.  It  has 
also  been  determined  that  an  economic 
disaster  exists  in  each  entire  State  that 
has  caused  a  need  for  agricultural  credit 
that  cannot  be  met  for  a  temporary  pe¬ 
riod  from  commercial  banks,  cooperative 
lending  agencies,  the  Farmers  Home 
Administration  under  its  regular  loan 
programs,  or  other  responsible  sources. 
The  dates  of  the  respective  designations 
and  determinations  by  this  Department 
are  set  forth  below  under  each  desig¬ 
nated  State,  to  wit: 

Arkansas 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas  and  on 
November  18, 1953,  the  period  for  making  ini¬ 
tial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 

On  November  18,  1953,  all  counties  were 
designated  as  economic  disaster  areas  and 


the  period  for  making  initial  economic  emer¬ 
gency  loans  was  fixed  to  terminate  on 
December  31,  1954. 

Kansas 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas  and  on 
December  15,  1953,  the  period  for  making 
initial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 

On  December  15,  1953,  all  counties  were 
designated  as  economic  disaster  areas  and  the 
period  for  making  initial  economic  emer¬ 
gency  loans  was  fixed  to  terminate  on 
December  31,  1954. 

Missouri 

A  part  of  the  State  had  previously  beer, 
designated  as  production  disaster  areas  and 
on  October  19,  1953,  the  remainder  of  the 
State  was  designated  and  the  period  f°r 
making  Initial  production  emergency  loans 
was  extended  to  December  31,  1954. 

On  October  19.  1953,  all  counties  were 
desginated  as  economic  disaster  areas  and  the 
period  for  making  initial  economic  emer¬ 
gency  loans  was  fixed  to  terminate  on  Decem¬ 
ber  31,  1954. 

New  Mexico 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas  and  01 
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November  19,  1953,  the  period  for  making 
initial  production  emergency  loans  was  ex¬ 
uded  to  December  31,  1954. 

On  November  19,  1953,  all  counties  were 
designated  as  economic  disaster  areas  and 
ttje  period  for  making  Initial  economic 
emergency  loans  was  fixed  to  terminate  on 
December  31,  1954. 

Oklahoma 

A  part  of  the  State  was  designated  as  a 
production  disaster  area  on  February  26, 
j954,  and  the  remainder  of  the  State  was 
designated  as  a  production  disaster  area  on 
March  19.  1954,  and  the  period  for  making 
initial  production  emergency  loans,  in  each 
designation,  was  fixed  to  terminate  on 

December  31,  1954. 

Also  a  part  of  the  State  was  designated  as 
an  economic  disaster  area  on  February  26, 
1954,  and  the  remainder  of  the  State  was 
designated  as  an  economic  disaster  area  on 
March  19.  1954,  and  the  period  for  making 
initial  economic  emergency  loans,  in  each 
designation,  was  fixed  to  terminate  on 

December  31,  1954. 

Tennessee 

All  counties  had  been  previously  designated 
as  production  disaster  areas  and  on  Novem¬ 
ber  25,  1953,  the  period  for  making  initial 
production  emergency  loans  was  extended  to 
December  31,  1954. 

On  November  25,  1953,  all  counties  were 
designated  as  economic  disaster  areas  and 
the  period  for  making  initial  economic 
emergency  loans  was  fixed  to*  terminate  on 
December  31,  1954. 

Texas 

All  counties  had  been  previously  desig¬ 
nated  as  production  disaster  areas  and  on 
November  30,  1953,  the  period  for  making 
initial  production  emergency  loans  was  ex¬ 
tended  to  December  31,  1954. 

On  November  30.  1953,  all  counties  were 
designated  as  economic  disaster  areas  and 
the  period  for  making  Initial  economic  emer¬ 
gency  loans  was  fixed  to  terminate  on 
December  31,  1954. 

Pursuant  to  the  authority  and  the 
delegations  of  authority,  as  above  set 
forth,  the  period  for  making  initial  pro¬ 
duction  emergency  loans  and  economic 
emergency  loans  under  sections  2  (a) 
and  (b)  of  Public  Law  38,  81st  Congress, 
as  amended,  in  the  States  above  men¬ 
tioned  is  herewith  extended  to  December 
31, 1955. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  December  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  54-9853;  Filed,  Dec.  13,  1954; 
8:52  a.  m.J 


Louisiana 

designation  of  additional  areas  for 

PRODUCTION  EMERGENCY  LOANS  AND  ECO¬ 
NOMIC  EMERGENCY  LOANS 

For  the  purpose  of  making  production 
Urgency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U-S.  c.  1148a-2  (a)),  it  has  heretofore 
ton  determined  that  in  the  following 
named  additional  parishes  in  the  State 
°f  Louisiana  a  production  disaster  has 
^used  a  need  for  agricultural  credit  not 
todily  available  from  commercial  banks, 
^operative  lending  agencies,  or  other 
‘^sponsible  sources. 

No.  241 - 7 


State  of  Louisiana 

Calcasieu.  Iberia. 

Cameron.  St.  Mary. 

Pursuant  to  the  delegations  of  author¬ 
ity  from  the  Administrator,  Federal 
Civil  Defense  Administration  (18  F.  R. 
4609;  19  F.  R.  2148  and  19  F.  R.  5364), 
and  for  the  purposes  of  making  economic 
emergency  loans  pursuant  to  section  2 
(b)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (b)),  as  amended  by 
Public  Law  115,  83d  Congress,  and  sec¬ 
tion  301  of  Public  Law  480,  83d  Congress, 
it  is  determined  that  the  above  named 
additional  parishes  in  the  State  of 
Louisiana  are  within  the  area  affected 
by  the  major  disaster  occasioned  by 
drought  as  determined  by  the  President 
on  September  20,  1954,  pursuant  to  Pub¬ 
lic  Law  875,  81st  Congress  (42  U.  S.  C. 
1855  et  seq.).  It  has  also  been  deter¬ 
mined  that  an  economic  disaster  exists 
in  said  above  named  additional  parishes 
in  the  State  of  Louisiana  that  has  caused 
a  need  for  agricultural  credit  that  can¬ 
not  be  met  for  a  temporary  period  from 
commercial  banks,  cooperative  lending 
agencies,  the  Farmers  Home  Administra¬ 
tion  under  its  regular  loan  programs,  or 
other  responsible  sources. 

After  December  31,  1955,  loans  under 
section  2  (a)  or  (b)  of  Public  Law  38, 
81st  Congress,  as  amended,  will  not  be 
made  in  the  above  named  additional 
parishes  in  the  State  of  Louisiana  except 
to  borrowers  who  previously  received 
such  assistance. 

Pursuant  to  the  authority  and  the 
delegations  of  authority,  as  above  set 
forth,  the  period  for  making  initial  pro¬ 
duction  emergency  loans  and  economic 
emergency  loans  under  sections  2  (a) 
and  (b)  of  Public  Law  38,  81st  Congress, 
as  amended,  in  the  following  parishes, 
as  authorized  on  February  3,  1954,  in  the 
State  of  Louisiana  is  herewith  extended 
to  December  31,  1955. 

State  of  Louisiana 


Acadia. 

Allen. 

Ascension. 

East  Baton  Rouge. 

Evangeline. 

Iberville. 

Jefferson  Davis. 
Lafayette. 


Livingston. 

Pointe  Coupee. 

St.  Landry. 

St.  Martin. 

St.  Tammany. 

Vermilion. 

Washington. 

West  Baton  Rouge. 


Sherwood  J.  Tar  low,  Newburyport,  Mass¬ 
achusetts,  Docket  No.  11142,  File  No. 
BP-9120;  for  construction  permits. 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  proceeding; 

It  is  ordered.  This  8th  day  of  December 
1954,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  pre-hearing 
conference,  pursuant  to  the  provisions  of 
Section  1.813  of  the  Commission’s  rules, 
at  the  Commission’s  offices  in  Washing¬ 
ton,  D.  C.,  at  10:00  a.  m.,  December  15, 
1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9856;  Filed,  Dec.  13,  1954; 
8:53  a.  m.J 


[Docket  No.  11146;  FCC  54M-1485] 

Blackhawk  Broadcasting  Co.,  Inc. 
(WSDR) 

ORDER  SCHEDULING  PRE-HEARING 
CONFERENCE 

In  re  application  of  Blackhawk  Broad¬ 
casting  Company,  Inc.  (WSDR),  Ster¬ 
ling,  Illinois,  for  construction  permit. 
Docket  No.  11146,  File  No.  BP-9258. 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  proceeding; 

It  is  ordered.  This  8th  day  of  Decem¬ 
ber,  1954,  that  all  parties,  or  their  attor¬ 
neys,  are  directed  to  appear  for  a  pre- 
hearing  conference,  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commission’s 
rules,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  at  10:00  a.  m.,  De¬ 
cember  16,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9857;  Filed,  Dec.  13,  1954; 
8:53  a.  m.] 


[Docket  No.  11182;  FCC  54M-1487J 
The  Fort  Gage,  Inc. 
ORDER  CONTINUING  HEARING 


Done  at  Washington,  D.  C.,  this  9th 
day  of  December  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54—9854;  Filed,  Dec.  13,  1954; 
8:52  a.  m.[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11141,  11142;  FCC  54M-1484] 

Theodore  Feinstein  and  Sherwood  J. 
Tarlow 

order  scheduling  pre-hearing 

CONFERENCE 

In  re  applications  of  Theodore  Fein¬ 
stein,  Newburyport,  Massachusetts, 
Docket  No.  11141,  File  No.  BP-9027; 


In  the  matter  of  the  Fort  Gage,  Inc., 
St.  Louis,  Missouri,  Order  to  Show  Cause 
Why  the  License  for  Ship  Radiotele¬ 
phone  Station  WE-2942  should  not  be 
revoked;  Docket  No.  11182. 

It  is  ordered,  This  7th  day  of  December 
1954,  that,  pending  action  by  the  Com¬ 
mission  on  a  motion  of  the  Safety  and 
Special  Radio  Services  Bureau,  filed 
November  8,  1954,  to  close  the  proceed¬ 
ings  and  issue  an  order  revoking  the 
above  station  license,  hearing  in  the 
matter,  which  is  presently  scheduled  to 
commence  on  December  13,  1954,  is  con¬ 
tinued  without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  DOC,  54-9858;  Filed,  Dec.  13,  1954; 
8:53  a.  m.[ 
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NOTICES 


[Docket  Noe.  11230-11232;  FOC  54-1516] 
Clearfield  Broadcasters,  Inc.  (WAKU) , 

ET  AL. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Clearfield  Broad¬ 
casters,  Inc.  (WAKU),  Latrobe,  Pennsyl¬ 
vania,  Docket  No.  11230,  Pile  No. 
BP-9184;  Myron  Jones,  Campbell,  Ohio, 
Docket  No.  11231,  Pile  No.  BP-9406;  San¬ 
ford  A.  Schafitz,  Salem,  Ohio,  Docket  No. 
11232,  File  No.  BP-9438;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
December  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  for  construction  permits  to  increase 
the  power  of  Station  WAKU  from  250 
watts  to  1  kilowatt,  daytime,  on  1570 
kilocycles,  at  Latrobe,  Pennsylvania; 
and  to  operate  new  standard  broadcast 
stations  on  1570  kilocycles  with  a  power 
of  250  watts,  daytime  only,  at  Campbell 
and  Salem,  Ohio,  by  Myron  Jones  and 
Sanford  A.  Schafitz,  respectively; 

It  appearing  that  the  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  sta¬ 
tions  as  proposed,  but  that  the  proposal 
of  Clearfield  Broadcasters,  Inc.,  would 
cause  interference  to  the  proposals  of 
Sanford  A.  Schafitz  and  Myron  Jones 
and  would  receive  interference  from  the 
latter ;  that  the  proposal  of  Myron  Jones 
would  cause  interference  to  Station 
WJET,  Erie,  Pennsylvania,  and  is  mu¬ 
tually  exclusive  with  the  proposal  of 
Sanford  A.  Schafitz;  and  that  the  pro¬ 
posal  of  Sanford  A.  Schafitz  also  would 
cause  interference  to  Station  WAKR, 
Akron,  Ohio,  and  involves  a  question  of 
possible  contravention  of  the  provisions 
of  §  3.35  of  the  Commission’s  rules  on 
multiple  ownership,  inasmuch  as  the 
applicant  is  also  licensee  of  Station 
WFAR,  Farrel,  Pennsylvania,  and  the 
2  mv/m  contours  of  the  two  stations 
W’ould  overlap; 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  wrere  advised  by  letter  dated 
September  30,  1954,  of  the  aforemen¬ 
tioned  deficiencies  and  that  the  Commis¬ 
sion  w  as  unable  to  conclude  that  a  grant 
of  any  of  the  applications  would  be  in 
the  public  interest;  and 
It  further  appearing  that  in  replies 
dated  October  29,  1954,  Clearfield  Broad¬ 
casters,  Inc.,  and  Myron  Jones  agreed 
to  accept  the  mutual  interference  to 
their  proposals;  and  Station  WJET,  Erie, 
Pennsylvania,  accepted  the  interference 
w'hich  would  be  caused  to  it  by  the 
Myron  Jones  proposal;  and 

It  further  appearing  that  in  a  reply 
dated  October  24,  1954  the  application 
of  Sanford  A.  Schafitz  was  amended  to 
include  new  programming  data ;  and 
It  further  appearing  that  in  a  letter 
dated  October  8,  1954  Station  WAKR, 
Akron,  Ohio,  requested  that  the  applica¬ 
tion  of  Sanford  A.  Schafitz  be  designated 
for  hearing  and  that  WAKR  be  made  a 
party  to  the  proceeding;  and 


It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas. 

2.  To  determine  whether  the  opera¬ 
tion  proposed  by  the  Clearfield  Broad¬ 
casters,  Inc.,  would  involve  objectionable 
interference  with  the  operation  proposed 
by  Sanford  A.  Schafitz,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 
tion  proposed  by  Sanford  A.  Schafitz 
would  involve  objectionable  interference 
with  Station  WAKR,  Akron,  Ohio,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  the  overlap,  if  any, 
which  would  exist  between  the  service 
areas  of  the  station  proposed  by  Sanford 
A.  Schafitz  and  of  Station  WFAR,  Far¬ 
rel,  Pennsylvania;  the  nature  and  extent 
thereof,  and  whether  a  grant  of  the  ap¬ 
plication  of  Sanford  A.  Schafitz  would 
be  in  contravention  of  the  provisions  of 
§  3.35  of  the  Commission’s  rules. 

5.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  or  necessity  in  the  light  of  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues  and  the  record  made  with  respect  to 
the  significant  differences  between  the 
applicants  as  to; 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  stations  pro¬ 
posed. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
stations  as  proposed. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

6.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which,  if  any,  of  these 
applicants  would  provide  the  more  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

It  is  further  ordered.  That  Summit 
Radio  Corporation,  licensee  of  Station 
WAKR,  Akron,  Ohio,  is  made  a  party  to 
the  proceeding. 

It  is  further  ordered,  That  the  issues 
In  the  above  entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue :  To  determine  whether  funds  avail¬ 


able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

Released:  December  9,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-9859;  Filed,  Dec.  13,  1954 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2595,  G-2661,  G-2723  G- 
2726,  G-2727,  G-2797,  G-2823]  '  j 

Barron  Kidd  and  C.  R.  Smith  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

December  7,  1954. 

In  the  matters  of  Barron  Kidd  and  C. 
R.  Smith,  Docket  No.  G-2595;  H.  E. 
Trovillo,  Docket  No.  G-2661;  Holly  De- 
velopment  Company,  Docket  No.  G-2723; 
B.  G.  Byars,  Docket  No.  G-2726;  B.  G, 
Byars  Drilling  Company,  Docket  No.  G- 
2727;  W.  A.  Delaney,  Jr.,  Docket  No.  G- 
2797;  King-Loc  Petroleum  Company, 
Docket  No.  G-2823. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  15,  1954,  the  Federal  Power  Commis¬ 
sion  issued  'its  findings  and  orders 
adopted  November  10,  1954,  issuing  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9832;  Filed,  Dec.  13,  1954; 
8:47  a.  m.[ 


[Docket  Nos.  G-1678,  G-1996] 

Michigan-Wisconsin  Pipe  Line  Co. 

NOTICE  OF  OPINION  NO.  27  5-A  AND  ORDB 
December  8,  1954. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  29,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  opinion  and  order  adopted 
November  23,  1954,  granting  in  part  and 
denying  in  part  application  for  modifica¬ 
tion  or  for  rehearing  and  stay  of  opinion 
and  order  in  the  above-entitled  matters, 

[seal]  Leon  M.  Fuqua  y. 

Secretary. 

[F.  R.  Doc.  54-9841;  Filed,  Dec.  13,  1954; 
8:49  a.  m.[ 


[Docket  Nos.  G-1966,  G-2175,  G-2176] 

Manufacturers  Light  and  Heat  Co.  act 
Home  Gas  Co. 

NOTICE  OF  SUPPLEMENTAL  OPINION 
NO.  272— A  AND  ORDER 

December  8,  1954. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  3,  1954,  the  Federal  Power  Commit 
sion  issued  its  opinion  and  order  adopted 
December  1,  1954,  affirming,  as  modified 
Opinion  No.  272  and  order  issued  July  2, 
1954,  in  the  above-entitled  matters. 

[seal]  Leon  M.  FuquaY, 

Secretary- 

[F.  R.  Doc.  54-98*2;  Filed,  Dec.  13,  l^54' 
8:49  a.  m.[ 
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Tuesday,  December  14,  1954 

[Docket  No.  G-2018] 

El  Paso  Natural  Gas  Co. 

JJOTICE  OF  OPINION  NO.  278  AND  ORDER 

December  8,  1954. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  26. 1954.  the  Federal  Power  Commis- 
s  on  issued  its  opinion  and  order  adopted 
November  23,  1954,  fixing  rates  in  the 
above-entitled  matter. 

j  [Seal]  Leon  M.  Fuquay, 

Secretary. 

ip  r.  Doc.  54-9843;  Filed,  Dec.  13,  1954; 
8:49  a.  m.J 


[Docket  No.  G-3176] 

Phillips  Petroleum  Co. 

ORDER  MODIFYING  ORDER  SUSPENDING  SUP¬ 
PLEMENTS  TO  RATE  SCHEDULES  AND  DENY¬ 
ING  PETITION  FOR  REHEARING 

By  order  issued  October  1,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  Supple¬ 
ments  Nos.  8  and  11  and  Supplement  No. 

1  to  Supplements  Nos.  6  and  7  to  Phillips 
Petroleum  Company’s  FPC  Gas  Rate 
Schedule  No.  4.  Said  order  states  in 
part  that: 

As  revealed  by  the  computations  submitted 
with  its  filings,  Phillips  interprets  its  FPC 
Gas  Rate  Schedule  No.  4  and  the  supplements 
thereto  to  provide  rates  as  of  June  7,  1954, 
averaging  *  *  *  9.44231  cents  per  Mcf  (14.65 
p.s.  i.  a.)  of  gas  delivered  from  its  Dedicated 
Acreage. 

In  deriving  the  average  rates  referred  to 
above,  Phillips  has  purported  to  adjust  the 
minimum  contract  prices  of  *  •  •  7.5930 
cents  per  Mcf  (14.65  p.  s.  i.  a.)  of  gas  from 
the  Dedicated  Acreage  effective  June  7,  1954, 
to  give  effect  to  the  inflation  adjustment 
clause  in  the  contract  on  the  basis  of  an 
assumed  revenue  of  35  cents  per  Mcf  for 
Michigan  Wisconsin. 

•  •  *  *  • 

The  rate  increases  proposed  by  Phillips  in 
Supplement  Nos.  8  and  11  to  Phillips  FPC 
Gas  Rate  Schedule  No.  4  and  Supplement 
No.  1  to  Supplement  No.  6  and  Supplement 
No.  1  to  Supplement  No.  7  to  its  FPC  Gas 
Rate  Schedule  No.  4  have  not  been  shown 
to  be  Justified  and  may  be  unjust,  unreason¬ 
able  and  otherwise  unlawful.  Furthermore, 
the  rate  increases  proposed  in  Supplement 
Nos.  8  and  11  relate  to  matters  considered 
to  Opinion  No.  275,  In  the  Matter  of  Mich- 
ipn-Wisconsin  Pipe  Line  Company,  Docket 
Nos.  G-1678  and  G-1996,  and  accompanying 
order  issued  July  30,  1954.  On  September 
21  1954,  upon  consideration  of  the  applica¬ 
tion  of  Michigan-Wisconsin  Pipe  Line  Com¬ 
pany  for  modification  of  Opinion  No.  275  and 
accompanying  order,  the  Commission 
pnted  such  application  to  the  extent  only 
that  it  requested  a  reconsideration  of  that 
opinion  and  order  upon  the  present  record. 
]n  the  determination  of  the  issues  thus 
calsed,  consideration  must  be  given  to  the 
Proper  rates  for  gas  purchased  by  Michigan- 
Wisconsin  from  Phillips,  and  it  is  proper  and 
In  the  public  interest  that  pending  such  re¬ 
consideration  the  rate  increases  filed  by 
Phillips  applicable  to  gas  purchased  by 
Michigan-Wisconsin  be  suspended. 

As  is  also  stated  in  said  order,  the 
above-mentioned  Supplement  No.  1  to 
Supplement  No.  6  and  Supplement  No.  1 
io  Supplement  No.  7  to  Phillips’  FPC  Gas 
'kte  Schedule  No.  4  are  notices  of 
Ganges  of  rates  based  upon  the  increase 


in  the  Texas  Gas  Production  Tax,  effec¬ 
tive  as  of  September  1, 1954.  These  pro¬ 
posed  changes  purport  to  increase  and 
change  the  method  of  computing  the 
amount  of  tax  reimbursement  to  be  paid 
by  Michigan-Wisconsin  on  and  after 
September  1,  1954. 

For  the  purposes  of  the  above-men¬ 
tioned  Opinion  No.  275  and  accompany¬ 
ing  order,  the  Commission  concluded 
that  the  effective  price  to  be  paid  by 
Michigan-Wisconsin  for  gas  purchased 
from  Phillips  from  the  Dedicated  Acreage 
was  7.547  cents  per  Mcf  (14.735  p.s.  i.a.). 
And,  based  in  part  upon  such  conclu¬ 
sion,  the  Commission  found  that  the 
just  and  reasonable  rate  for  sales  by 
Michigan-Wisconsin  during  the  period 
from  and  after  December  12,  1952,  was 
30.85  cents  per  Mcf. 

On  November  29,  1954,  the  Commis¬ 
sion  issued  its  Opinion  No.  275-A  and 
accompanying  order,  which,  in  certain 
respects,  modify  the  Opinion  No.  275  and 
accompanying  order.  Said  Opinion  No. 
275A  states,  in  pertinent  part,  that: 

When  we  issued  Order  No.  174-A  on  August 
6,  1954,  it  was  based  primarily  upon  our 
conclusion  that  from  and  after  the  decision 
of  the  Supreme  Court  in  the  Phillips  case, 
it  was  necessary  and  proper  in  the  reasonable 
administration  of  the  Natural  Gas  Act  to 
establish  some  cut-off  date  and  recognize  as 
of  that  date  the  established  firm  price  being 
paid  under  gas  purchase  contracts.  Ac¬ 
cordingly,  we  provided  for  the  filing  of  rates 
in  effect  on  June  7,  1954,  the  date  of  the 
Phillips  decision.  The  establishment  of 
rates  in  effect  on  June  7,  1954,  necessarily 
involved  the  recognition  in  many  cases  of 
past  increases  resulting  from  escalator  pro¬ 
visions,  favored-nation  clauses  or  contract 
renegotiations,  as  provided  for  in  the  gas 
purchase  contracts  then  in  effect.  We  feel 
that  failure  to  recognize  some  increase  in 
the  price  of  gas  to  Phillips  would  carve  out 
an  unwarranted  exception  to  the  policy  es¬ 
tablished  by  our  Order  No.  174-A  and  be 
somewhat  unfair  to  Phillips  when  compared 
with  the  treatment  which  we  accorded  other 
independent  producers  which  are  also  nat¬ 
ural-gas  companies. 

We  find  that  on  the  basis  of  equal  treat¬ 
ment  with  other  producers  which  have  been 
accorded  their  effective  June  7,  1954,  rates, 
Phillips  is  in  equity  entitled  to  a  rate  which 
will  give  effect  to  Michigan-Wisconsin ’s  re¬ 
sale  rate  of  31.25  cents  per  Mcf  which  we 
have  found  to  be  proper  *  *  *.  The  re¬ 
sultant  rate  is  8.423  cents  per  Mcf  at  14.735 
psia  for  gas  from  the  Dedicated  Acreage.  •  *  * 

This  will  require  some  modification  of  the 
Commission’s  order  issued  October  1,  1954, 
suspending  certain  of  Phillips’  rates.  Such 
action  will  be  entered  in  the  appropriate 
docket  (No.  G-3176). 

The  Commission,  upon  further  con¬ 
sideration  of  said  order  issued  October  1, 
1954,  and  upon  consideration  of  said 
petition  for  rehearing,  finds: 

(1)  Phillips  should  be  permitted  to 
file  a  supplement  to  its  FPC  Gas  Rate 
Schedule  No.  4  to  make  effective  as  of 
June  7,  1954,  a  rate  of  8.374  cents  per 
Mcf  at  14.65  p.  s.  i.  a.  (8.423  cents  per 
Mcf  at  14.735  p.  s.  i.  a.)  plus  adjustments 
for  the  Texas  Production  Tax,  the  Okla¬ 
homa  Excise  Tax,  and  the  Oklahoma 
minimum  well  head  price  order,  as  in 
effect  on  June  7,  1954,  for  gas  sold  to 
the  Michigan-Wisconsin  Pipe  Line  Com¬ 
pany  from  the  so-called  Dedicated 
Acreage,  upon  the  terms  and  conditions 
of  this  order. 


(2)  The  filing  of  said  new  supplement 
to  the  rate  schedule  shall  not  in  any 
way  affect  the  pending  proceeding 
herein  concerning,  among  other  things, 
the  proposal  of  Phillips  to  make  effec¬ 
tive  a  rate  of  9.44231  cents  per  Mcf  at 
14.65  p.  s.  i.  a.,  including  the  adjustments 
referred  to  in  paragraph  (1)  above,  for 
gas  sold  to  Michigan-Wisconsin  from 
the  Dedicated  Acreage. 

(3)  The  crder  issued  herein  on  Octo¬ 
ber  1,  1954,  should  be  modified,  as  here¬ 
inafter  ordered  and  conditioned,  to  allow 
the  aforementioned  Supplement  No.  1 
to  Supplement  No.  6  and  Supplement  No. 

1  to  Supplement  No.  7  to  take  effect  as 
of  the  date  of  issuance  hereof  in  so  far 
as  they  provide  for  the '  payment  to 
Phillips  of  a  price  adjustment  based 
upon  the  increase  in  the  Texas  Produc¬ 
tion  Tax. 

(4)  The  aforesaid  petition  for  rehear¬ 
ing  sets  forth  no  new  facts  and  no  prin¬ 
ciples  of  law  which  either  were  not  fully 
considered  by-  the  Commission  when  it 
adopted  the  order  issued  herein  on 
October  1,  1954,  or  which  having  been 
considered  warrant  any  change  in,  or 
modification  of  such  order  other  than 
that  herein  provided. 

The  Commission  orders: 

(A)  Phillips  be  and  it  is  hereby 
granted  permission  to  file  within  fifteen 
(15)  days  from  the  date  of  issuance 
hereof  a  new  supplement  to  its  FPC  Gas 
Rate  Schedule  No.  4  to  reflect  as  of  June 
7,  1954,  a  rate  of  8.374  cents  per  Mcf  at 
14.65  p.  s.  i.  a.  plus  the  adjustments  in 
Finding  (1)  effective  on  June  7,  1954,  for 
the  sale  of  gas  to  Michigan-Wisconsin 
Pipe  Line  Company  from  the  so-called 
Dedicated  Acreage. 

(B)  Phillips  be  and  it  is  hereby 
granted  permission  to  file  within  fifteen 
(15)  days  from  the  date  of  issuance 
hereof  a  new  supplement  to  its  FPC  Gas 
Rate  Schedule  No.  4  to  make  effective 
as  of  the  date  of  issuance  of  this  order 
a  rate  for  the  sale  of  gas  to  Michigan- 
Wisconsin  from  the  Dedicated  Acreage 
which  shall  include  the  rate  provided 
for  in  (A)  above  and  an  additional  ad¬ 
justment  for  the  increase  in  the  Texas 
Production  Tax  effective  September  1, 
1954:  Provided,  however.  That  such  pay¬ 
ment  for  the  tax  increase  shall  be  com¬ 
puted  according  to  the  method  of 
computation  applied  under  said  rate 
schedule  prior  to  September  1,  1954. 

(C)  The  aforesaid  Supplement  No.  1 
to  Supplement  No.  7  to  Phillips’  FPC  Gas 
Rate  Schedule  No.  4  relating  to  the  sale 
of  gas  from  the  so-called  Stratford  Acre¬ 
age  be  and  it  is  hereby  allowed  to  take 
effect  as  of  the  date  of  issuance  of  this 
order  in  so  far  as  it  provides  for  the  pay¬ 
ment  to  Phillips  of  an  adjustment  based 
upon  the  increase  in  the  Texas  Produc¬ 
tion  Tax  effective  September  1,  1954: 
Provided,  however,  That  such  payment 
for  the  tax  increase  shall  be  computed 
according  to  the  method  of  computation 
applied  under  said  rate  schedule  prior  to 
September  1,  1954:  Provided  further. 
That  nothing  herein  shall  be  construed 
as  authorizing  or  permitting  Phillips  to 
demand,  charge,  or  collect  payment  for 
said  increase  in  Texas  Production  Tax 
on  the  basis  .  f  the  new  method  of  com¬ 
putation  proposed  to  be  made  effective 
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NOTICES 


pursuant  to  said  supplement  to  its  rate 
schedule. 

<D)  Except  as  herein  specifically  modi¬ 
fied,  said  order  issued  on  October  1, 1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

(E)  Except  to  the  extent  it  may  be 
considered  herein  specifically  granted, 
said  petition  for  rehearing  be  and  it  is 
hereby  denied. 

Adopted:  November  29,  1954. 

Issued:  December  8,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9840;  Filed,  Dec.  13,  1954; 

8:49  a.  m.J 


[Docket  No.  G-36701 
Ed  Hollyfield  et  al. 
notice  of  application  for  certificate  of 

PUBLIC  CONVENIENCE  AND  NECESSITY 

December  8;  1954. 

Take  notice  that  Ed  Hollyfield,  Eulalie 
M.  Nobles  and  Adele  McParlane  (Appli¬ 
cants),  individuals  with  their  principal 
place  of  business  in  El  Dorado,  Arkan¬ 
sas,  filed  on  September  29, 1954,  an  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
Applicants  to  make  sales  of  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  applica¬ 
tion  filed  herein. 

Applicants  produce  natural  gas  from 
the  Maggie  Patton  Unit  Well  No.  1,  Clai¬ 
borne  Parish,  Louisiana,  which  they  sell 
to  United  Gas  Pipe  Line  Company  for 
resale  in  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  4th 
day  of  January  1955.  The  application  is 
on  .file  with  the  Commission  for  public 
inspection. 

[  seal  1  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9844;  Filed,  Dec.  13,  1954; 

8:50  a.  m.[ 


[Docket  No.  G-4332] 

Union  Oil  Co.  of  California  et  al. 

ORDER  MODIFYING  ORDER  SUSPENDING  PRO¬ 
POSED  CHANGES  IN  RATES  AND  DENYING 
PETITION  FOR  RECONSIDERATION  AND  VA¬ 
CATION  OF  THE  SUSPENSION  ORDER 

By  order  issued  October  29,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  certain 
filings  made  by  Union  Oil  Company  of 
California  et  al.  (Union  Oil)  on  Sep¬ 
tember  30,  1954,  proposing  changes  in 
effective  rate  schedules  for  sales  of  gas 


subject  to  the  jurisdiction  of  the  Com¬ 
mission.  As  provided  in  said  order,  the 
period  of  suspension  and  deferred  use 
would  terminate  on  March  31,  1955,  sub¬ 
ject  to  further  order  of  the  Commission. 

On  November  12,  1954,  Union  Oil  filed 
a  petition  for  reconsideration  and  vaca¬ 
tion  of  the  aforementioned  order.  Also 
on  November  12,  1954,  Transcontinental 
Gas  Pipe  Line  Company,  the  purchaser 
under  the  affected  rate  schedules,  filed  a 
statement  in  support  of  Union  Oil’s 
petition. 

The  Commission,  upon  further  con¬ 
sideration  of  said  order,  and  upon  con¬ 
sideration  of  said  petition  and  statement, 
finds: 

(1)  The  said  order  issued  October  29, 
1954,  should  be  modified  as  hereinafter 
provided. 

(2)  The  said  petition  for  reconsidera¬ 
tion  and  vacation  sets  forth  no  new 
facts  and  no  principles  of  law  which 
either  were  not  fully  considered  by  the 
Commission  when  it  adopted  its  order 
issued  October  29,  1954,  or  which  having 
been  considered  warrant  any  change  in, 
or  modification  of,  such  order,  other  than 
herein  specifically  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order  is¬ 
sued  herein  on  October  29,  1954,  be  and 
it  is  hereby  amended  to  read  as  follows : 

(A)  Pursuant  to  the  authority  .con¬ 
tained  in  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  or¬ 
der  concerning  the  lawfulness  of  said 
proposed  changes  in  rates  and  charges; 
and,  pending  such  hearing  and  decision 
thereon,  the  above-designated  rate 
schedules  and  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  three 
months  beyond  the  above-stated  effec¬ 
tive  date  and  for  such  further  time  until 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  sub¬ 
ject  to  further  order  of  the  Commission. 

(B)  Except  as  herein  specifically  mod¬ 
ified,  said  order  issued  October  29,  1954, 
shall  remain  and  continue  in  full  force 
and  effect. 

(C)  The  aforesaid  petition  for  recon¬ 
sideration  and  vacation  of  said  order  be 
and  it  is  hereby  denied. 

Adopted:  November  29,  1954. 

Issued:  December  7,  1954. 

By  the  Commission.1 

[  seal]  Leon  M .  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9834;  Filed,  Dec.  13,  1954; 
8:48  a.  m.J 


1  Chairman  Kuykendall  dissented  and 
stated  that  the  purchaser  of  this  natural  gas 
is  Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  which  has  heretofore  filed  increased 
rates,  in  anticipation  of  this  additional  ex¬ 
pense,  which  have  been  suspended  until 
April  1,  1955.  He  further  stated  that  it  ap¬ 
pears  to  him  that  In  this  difficult  situation, 
the  most  equitable  action  would  be  to  make 
the  date  of  termination  of  the  two  sus¬ 
pension  periods  coincide. 


[Docket  No.  G-4840] 
Arkansas-Louisiana  Gas  Co. 

NOTICE  OF  APPLICATION  FOR  CERTIFICATt 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

December  9,  1954. 
Take  notice  that  on  November  15 
1954.  Arkansas-Louisiana  Gas  Company 
(Applicant),  a  Delaware  corporation, 
with  its  principal  place  of  business  at 
Shreveport,  Louisiana,  filed  an  applies 
tion  for  a  certificate  of  public  conven- 
ience  and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing 
the  construction  and  operation  of  a  tap 
with  incidental  facilities  on  Applicants 
Line  AM-19  at  Station  409  34;  and  ap. 
proximately  10,380  feet  of  2-inch  pipe, 
line  extending  from  the  tap  on  Line 
AM-19  to  the  Town  of  Poyen,  Arkansas 
(Poyen). 

The  proposed  facilities  will  enable  Ap¬ 
plicant  to  serve  natural  gas  subject  to 
the  jurisdiction  of  the  Commission  to 
consumers  in  Poyen,  its  environs  and 
along  the  route  of  the  pipeline  to  Poyen 

The  Applicant  requests  that  its  appli¬ 
cation  be  heard  under  the  shortened 
procedure  pursuant  to  §  1.32  <b)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
24th  day  of  December  1954.  The  appli¬ 
cation  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9838;  Filed,  Dec.  13,  1954; 

8:49  a.  m.J 


[Docket  No.  G-43311 
Union  Oil  Co.  of  California 

ORDER  MODIFYING  ORDER  SUSPENDING  PRO¬ 
POSED  CHANGES  IN  RATES  AND  DENYING 
PETITION  FOR  RECONSIDERATION  AND  VA¬ 
CATION  OF  THE  SUSPENSION  ORDER 

By  order  issued  October  29,  1954,  the 
Commission,  among  other  things,  sus¬ 
pended  and  deferred  the  use  of  certain 
filings  made  by  Union  Oil  Company  of 
California  (Union  Oil)  on  September  30, 
1954,  proposing  changes  in  effective  rate 
schedules  for  sales  of  gas  subject  to  the 
jurisdiction  of  the  Commission.  As  pro¬ 
vided  in  said  order,  the  period  of 
suspension  and  deferred  use  would  ter¬ 
minate  on  March  31,  1955,  subject  to 
further  order  of  the  Commission. 

On  November  12,  1954,  Union  Oil  filed 
a  petition  for  reconsideration  and  vaca¬ 
tion  of  the  aforementioned  order.  Also 
on  November  12,  1954,  Transcontinental 
Gas  Pipe  Line  Company,  the  purchaser 
under  the  affected  rate  schedules,  filed  ® 
statement  in  support  of  Union  Oils 
petition. 

The  Commission,  upon  further  con¬ 
sideration  of  said  order,  and  upon  con¬ 
sideration  of  said  petition  and  statement 
finds; 
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Tuesday ,  December  14 ,  1954 

(1)  The  said  order  issued  October  29, 
1954,  should  be  modified  as  hereinafter 

provided. 

(2)  The  said  petition  for  reconsidera¬ 
tion  and  vacation  sets  forth  no  new  facts 
and  no  principles  of  law  which  either 
,ere  not  fully  considered  by  the  Com¬ 
mission  when  it  adopted  its  order  issued 
October  29,  1954,  or  which  having  been 
considered  warrant  any  change  in,  or 
modification  of,  such  order,  other  than 
herein  specifically  provided. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  order  issued 
herein  on  October  29,  1954,  be  and  it  is 
hereby  amended  to  read  as  follows: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  further  order  con¬ 
cerning  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and,  pend¬ 
ing  such  hearing  and  decision  thereon, 
the  above-designated  rate  schedules  and 
supplements  be  and  they  are  each  hereby 
suspended  and  the  use  thereof  deferred 
for  a  period  of  three  months  beyond  the 
above-stated  effective  date  and  for  such 
further  time  until  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act,  subject  to  further  order 
of  the  Commission. 

(B)  Except  as  herein  specifically 
modified,  said  order  issued  October  29, 
1954,  shall  remain  and  continue  in  full 
force  and  effect. 

(C)  The  aforesaid  petition  for  recon¬ 
sideration  and  vacation  of  said  order  be 
and  it  is  hereby  denied. . 

Adopted:  November  29,  1954. 

Issued:  December  7,  1954. 

By  the  Commission.1 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-9833;  Filed,  Dec.  13,  1954; 
8:48  a.  m.l 


[Docket  No.  G-5510] 

Forest  Oil  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Forest  Oil  Corporation  on  November  4, 
1954,  .  tendered  for  filing  proposed 
changes  in  presently  effective  rate  sched¬ 
ules  for  sales  subject  to  the  jurisdiction 
d  the  Commission.  The  proposed 
Ganges,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filing: 


'Chairman  Kuykendall  dissented  and 
stated  that  the  purchaser  of  this  natural  gas 
js  Transcontinental  Gas  Pipe  Line  Corpora- 
tion,  which  has  heretofore  filed  increased 
rates,  in  anticipation  of  this  additional  ex¬ 
pose,  which  have  been  suspended  until 
APrtl  i,  1955,  He  further  stated  that  it  ap¬ 
pears  to  him  that  in  this  difficult  situation, 
most  equitable  action  would  be  to  make 
;'e  elate  of  termination  of  the  two  suspen- 
Blon  periods  coincide. 


Description 

Purchaser 

Rate  Schedule  designation 

Effective 
date  > 

Notice  of  change,  undated...— 

Transcontinental  Gas  Pipe  Line 
Corp. 

Supplement  No.  1  to  FPC  gas 
rate  schedule  No.  1. 

Dec.  4,1954 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Respondent  if  later. 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act,  a  public-hearing  be  held  upon 
a  date  to  be  fixed  by  further  order  con¬ 
cerning  the  lawfulness  of  said  proposed 
changes  in  rates  and  charges;  and,  pend¬ 
ing  such  hearing  and  decision  thereon, 
the  above-designated  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  February  1,  1955, 
and  until  such  further  time  as  it  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act,  subject  to 
further  order  of  the  Commission. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Adopted:  November  29,  1954. 

Issued:  December  7,  1954. 

By  the  Commission.1 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9835;  Filed,  Dec.  13,  1954; 

8:48  a.  m.J 


[Project  No.  2172] 

Coos-Curry  Electric  Cooperative,  Inc. 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 
PERMIT 

December  9,  1954. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Coos-Curry  Electric  Cooperative,  Inc., 
of  Coquille,  Oregon,  for  preliminary  per¬ 
mit  for  proposed  Project  No.  2172,  to  be 
known  as  Bald  Mt.  Project,  on  the  Illi¬ 
nois  River,  tributary  to  Rogue  River,  in 
Josephine  and  Curry  Counties,  Oregon, 
affecting  lands  of  the  United  States 
within  the  Siskiyou  National  Forest.  The 
project  would  consist  of  a  concrete  over¬ 
flow  diversion,  dam,  50-100  feet  high 
located  in  Sec.  36,  T.  36  S.,  R.  11  WM 
Willamette  Meridian,  in  the  Illinois 
River,  with  fish  ladders  and  outlet  works 


for  release  of  water  for  fish  life;  intake 
works;  a  tunnel  3.9  miles  long;  under¬ 
ground  penstocks;  a  powerhouse  in  Sec. 
16  of  the  same  township  with  an  installed 
capacity  of  about  140.000  kilowatts;*  a 
double  circuit  115-kv  transmission  line 
extending  to  Gold  Beach,  Oregon;  a 
switching  station;  and  appurtenant 
electrical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10),  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  day  upon  which  pro¬ 
tests  may  be  filed  is  January  27,  1955. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-9839;  Filed,  Dec.  13,  1954; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-903] 

Equity  Corp. 

NOTICE  OF  APPLICATION  FOR  ORDER  EXEMPT¬ 
ING  TRANSACTION  BETWEEN  AFFILIATES 

December  8,  1954. 

Notice  is  hereby  given  that  the  Equity 
Corporation  (“Equity”),  a  registered 
closed-end  non-diversified  management 
investment  company,  incorporated  un¬ 
der  the  laws  of  Delaware,  has  filed  an 
application  pursuant  to  section  17  (b)  of 
the  Investment  Company  Act  of  1940 
(“act”),  requesting  an  order  exempting 
from  the  provisions  of  section  17  (a)  of 
the  act  the  sale  of  certain  shares  of  Bell 
Aircraft  Corporation  owned  by  Equity  to 
Eastman,  Dillon  &  Co.  pursuant  to  an 
underwriting  agreement. 

Equity  owns  1,541,466  shares  or  59.50 
percent  of  the  common  stock  of  Bell  Air¬ 
craft  Corporation,  a  New  York  corpora¬ 
tion.  There  has  been  filed  with  the 
Commission  a  registration  statement 
under  the  Securities  Act  of  1933  with 
respect  to  the  sale  by  Equity  of  246,119 
shares  of  common  stock  of  Bell  Aircraft 
Corporation.  Under  the  underwriting 
agreement,  Eastman,  Dillon  &  Co.  will 
be  the  principal  underwriter.  The  sale 
of  shares  of  Bell  Aircraft  Corporation 
will  be  at  a  price  to  be  determined  under 
a  formula  related  to  the  market. 

Eastman,  Dillon  &  Co.  as  principal 
underwriter  will  receive  a  management 
fee  with  respect  to  all  of  the  shares  being 
sold  under  the  registration  statement, 
and  will  receive  the  regular  underwriting 
commission  on  shares  to  be  sold  by  it 
directly,  which  is  expected  to  be  $1.10 
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per  share.  There  will  be  approximately 
twenty-five  other  underwriters  partici¬ 
pating  with  Eastman,  Dillon  &  Co.  in  the 
underwriting. 

One  of  the  general  partners  in  the  firm 
of  Eastman,  Dillon  &  Co.  is  E.  T.  Hern¬ 
don.  Herndon  is  one  of  the  nine  direc¬ 
tors  of  The  Morris  Plan  Corporation  of 
America,  a  majority-owned  subsidiary 
of  Equity.  Hence,  Herndon  is  an  affili¬ 
ated  person  of  an  affiliated  person  (the 
Morris  Plan  Corporation  of  America)  of 
a  registered  investment  company 
(Equity) .  The  sale  of  securities  to  East¬ 
man,  Dillon  &  Co.,  a  partnership,  may  be 
considered  as  a  sale  to  Herndon  as  a 
partner  in  that  firm. 

Section  17  (a)  (2)  of  the  act  prohibits 
an  affiliated  person  of  an  affiliated  per¬ 
son  of  a  registered  investment  company 
from  purchasing  from  such  registered 
company  any  security  or  other  property 
(except  securities  of  which  the  seller  is 
the  issuer)  unless  the  Commission  upon 
application  pursuant  to  section  17  (b)  of 
the  act  grants  an  exemption  from  the 
provisions  of  section  17  (a)  thereof,  upon 
the  basis  of  findings  by  the  Commission 
that  the  terms  of  the  proposed  transac¬ 
tion,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  the  registered  invest¬ 
ment  company  as  recited  in  its  registra¬ 
tion  statement  and  reports  filed  under 
the  act  and  is  consistent  with  the  gen¬ 
eral  purposes  of  the  act.  Equity  has 
represented  that  in  its  opinion  these 
statutory  requirements  are  met. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1954,  at  2:00  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear¬ 
ing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
-  Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-9836;  Piled,  Dec.  13,  1954; 

8:48  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29997] 

Gravel  From  Dickason  Pit,  Ind.,  to 
St.  Peter,  III. 

APPLICATION  FOR  RELIEF 

December  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Chicago  &  Eastern  Illinois  Railroad 
Company. 

Commodities  involved:  Gravel,  car¬ 
loads. 

From:  Dickason  Pit,  Ind. 

To:  St.  Peter,  Ill. 

Grounds  for  relief:  Wayside  pit  com¬ 
petition. 

Schedules  filed  containing  proposed 
rates:  Chicago  &  Eastern  Illinois  Rail¬ 
road  Company,  I.  C.  C.  No.  144,  supp.  46. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9800;  Filed,  Dec.  10,  1954; 

8:51  a.  m.J 


[4th  Sec.  Application  29996] 

Iron  and  Steel  Articles  From  St.  Louis, 
Mo.,  to  Iowa  and  Illinois 

APPLICATION  FOR  RELIEF 

December  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  St.  Louis,  Mo.  — 

To:  Davenport,  Iowa,  East  Moline, 
Moline,  and  Rock  Island,  Ill. 

Grounds  for  relief:  Rail  competition, 
and  competition  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
749,  supp.  33. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 


gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer 
gency  a  grant  of  temporary  relief  k 
found  to  be  necessary  before  the  expira. 
tion  of  the  15-day  period,  a  hearine 
upon  a  request  filed  within  that  period 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary, 

[F.  R.  Doc.  54-9799;  Filed,  Dec.  10,  1954 
8:51  a.  m.J 


[4th  Sec.  Application  30000] 

Pine  Oil  From  Jacksonville  and  South 

Jacksonville,  Fla.,  to  Laurel  and 

Vaughey,  Miss. 

APPLICATION  FOR  RELIEF 

December  8, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below  ! 

Commodities  involved:  Pine  oil,  in 
tank-car  loads. 

From:  Jacksonville  and  South  Jack¬ 
sonville,  Fla. 

To:  Laurel  and  Vaughey,  Miss. 

Grounds  for  relief :  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1209,  supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-9803;  Filed,  Dec.  10,  1954; 

8:51  a.  in.] 


[4th  Sec.  Application  30001] 

Fertilizer  and  Fertilizer  Materials 
Between  Southern  Points 

application  for  relief 

December  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applies 
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Tuesday,  December  14,  1954 

tion  for  relief  from  the  long-and-short- 
Lul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Illinois  Central  Railroad  Company. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Between:  Memphis,  Tenn.,  and  points 
taking  same  rates  on  the  one  hand,  and 
points  in  Alabama,  Mississippi,  and 
Tennessee  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1221.  supp.  73. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-9804;  Piled,  Dec.  10,  1954; 
8:52  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Letterina  Carniglia  Bisio  and  Giobatta 
Carniglia 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Letterina  Carniglia  Bisio,  Sestri  Levante, 
Genoa,  Italy,  Claim  No.  42294;  Giobatta 
Carniglia,  Sestri  Levante,  Genoa,  Italy,  Claim 
No.  42295;  Vesting  Order  No.  5530;  all  right, 
title,  interest  and  claim  of  any  kind  or  char¬ 
acter  whatsoever  of  Letterina  Carniglia  Bisio 
and  Giobatta  Carniglia  in  and  to  the  Estate 
of  Domenico  Stagnaro,  also  known  as 
Domenic  Stagnaro,  deceased,  such  property 
being  in  the  process  of  administration  by 
Lorenzo  Carniglia  and  Rose  Brusce,  co-ad¬ 
ministrators,  acting  under  the  judicial 
supervision  of  the  Superior  Court  of  the 
State  of  California,  in  and  for  the  City  and 
County  of  San  Francisco. 

Executed  at  Washington,  D.  C.,  De¬ 
cember  8,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  54-9845;  Filed,  Dec.  13,  1954; 
8:50  a.  m.J 


Maria  Venuti  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maria  Venuti,  nee  Castorino,  Claim  No. 
44055;  $1,602.09  in  the  Treasury  of  the  United 
States. 

Antonio  Castorino,  Claim  No.  44056; 
$400.52  in  the  Treasury  of  the  United  States. 

Giovannia  Castorino,  Claim  No.  44057; 
$400.53  in  the  Treasury  of  the  United  States. 

Caterina  Castorino,  Claim  No.  44058; 
$938.22  in  the  Treasury  of  the  United  States. 

Franco  Castorino,  Claim  No.  44059; 
$400.52  in  the  Treasury  of  the  United  States. 

All  the  above  claimants  reside  in  Saponara 
Villafranca,  Massina,  Italy. 

Vesting  Order  No.  2183. 

Executed  at  Washington,  D.  C.,  on 
December  8,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  54-9846;  Filed,  Dec.  13.  1954; 
8:50  a.  m.] 


